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P-R-O-C-E-E-D-I-N-G-S1

6:43 P.M.2

CHAIRMAN HOOD:  This meeting will3

please come to order.  We are apologizing for4

being a few minutes late.  Good evening,5

ladies and gentlemen.  This is the November6

19, 2007, public meeting of the Zoning7

Commission of the District of Columbia.  My8

name is Anthony J. Hood.  9

Joining me this evening are Vice10

Chairman Greg Jeffries, Commissioners Etherly,11

Parsons, and Turnbull.  We are also joined by12

the Office of Zoning Staff Sharon Schellin and13

Donna Hanousek.  14

Also the Office of Planning Staff15

and the Director, to my right, of the Office16

of Planning.  They will introduce themselves17

at the appropriate time.  Also, Mr. Rittig18

from the Office of the Attorney General.19

Copies of today's meeting agenda20

are available to you and are located in the21

bin near the door.  We do not take any public22



6

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

testimony at our meeting unless the Commission1

request someone to come forward.  2

Please be advised that this3

proceeding is being recorded by a court4

reporter and is also webcast live.5

Accordingly, we must ask you to refrain from6

any disruptive noises or actions in the7

hearing room.  Please turn off all beepers and8

cell phones.9

Does the staff have any10

preliminary matters?11

MS. SCHELLIN:  No, sir.12

CHAIRMAN HOOD:  Thank you, Ms.13

Schellin.14

First on our agenda is the status15

report of the Office of Planning.  You know16

what?  Can we come back and do that?  Let's go17

ahead and do that now, status report of the18

Office of Planning.19

MS. STEINGASSER:  We would be20

happy to and it will be very short.  The21

report before you this evening is the zoning22
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review update on the task force at our first1

meeting and Mr. Parker will present that.2

MR. PARKER:  Good evening.  You3

should have in front of you a list of the task4

force.  All 24 members of the Zoning Review5

Task Force have now been appointed.  Our first6

meeting will be next Wednesday, November 28.7

This will be an orientation and introduction8

meeting.  9

Right now we are planning on10

scheduling task force meetings every other11

month on the fourth Wednesday of every second12

month.  I'll provide an update to you next13

month about our first task force meeting and14

our next steps.  I'm happy to answer any15

questions.16

CHAIRMAN HOOD:  Anything else?17

MR. PARKER:  No.18

CHAIRMAN HOOD:  Okay.  Any19

questions of the Office of Planning on the20

status report, also on the Zoning Review Task21

Force?  Okay.  Thank you.22
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We have on our consent calendar1

Z.C. Case No. 06-08A (Ft. Lincoln/Gateway2

Village - PUD Minor Modifications).  Ms.3

Schellin.4

MS. SCHELLIN:  This is a request5

from the applicant for a minor modification to6

the original case 06-08.  That order has been7

published which it was not at the time they8

actually filed this but it has since then been9

published, or will be this Friday.10

CHAIRMAN HOOD:  Colleagues, this11

is a minor modification, a reduction in the12

footprint of the building ranging from a two13

to eight-foot reduction in building depth.14

Also the second change is a change in the15

garage such that purchasers of those units16

with interior 24-foot-wide units may opt for17

a larger yard with a parking pad instead of a18

garage.  19

Those purchasers of the 20-foot-20

wide townhome will have the option of21

converting the interior parking to living22
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space.  Each 20-foot unit will be able to1

provide two parking spaces in the driveway. 2

I think all of us are3

participating in this with the exception of4

Commissioner Jeffries and Commissioner5

Etherly.  I think if we look at any example of6

minor modification, I think this is one.  I7

would move that we grant the minor8

modification for 06-08A and ask for a second.9

COMMISSIONER TURNBULL:  Second.10

CHAIRMAN HOOD:  It has been moved11

and properly seconded.  Any discussion?  Any12

discussion?  All those in favor, aye.13

ALL:  Aye. 14

CHAIRMAN HOOD:  Any opposition?15

So order.  Staff, would you record the vote.16

MS. SCHELLIN:  The staff records17

the vote five to zero to zero to approve the18

minor modification in Zoning Commission Case19

No. 06-08A.  Commissioner Hood moving,20

Commissioner Turnbull seconding, Commissioners21

Jeffries, Etherly, and Parsons in favor.22
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CHAIRMAN HOOD:  Okay.  Next we1

have hearing action, Z.C. Case No. 07-26.2

MS. SCHELLIN:  I'm sorry, Chairman3

Hood.  I actually recorded that vote4

incorrectly.  Mr. Jeffries was recused from5

that case.  The vote was actually four to zero6

to one.  Commissioner Hood moving,7

Commissioner Turnbull seconding, Commissioners8

Parsons and Etherly in favor, Commissioner9

Jeffries not voting having recused himself10

from the original case.11

COMMISSIONER ETHERLY:  Mr. Chair,12

just as a matter of clarification, according13

to the Office of Zoning Staff because it is a14

minor modification I can indeed participate on15

the modification.16

CHAIRMAN HOOD:  All right.17

COMMISSIONER ETHERLY:  I am18

prepared to do so having read the submission.19

CHAIRMAN HOOD:  Okay.  So that20

vote was recorded accurately.  Thank you,21

Commissioner Etherly.  22
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Let's go back to the hearing1

action.  Zoning Commission Case No. 07-26.  I2

will go to the Office of Planning, Ms.3

Tregoning.4

MS. TREGONING:  Thank you very5

much, Chairman Hood, and members of the6

Commission.  I am Harriet Tregoning.  I'm the7

Director of the D.C. Office of Planning.  I8

just wanted to kind of take a moment to9

address some of the concerns that the10

Commission raised about this proposed PUD at11

its October 25th meeting and recommend that12

the Commission set down the proposal for a13

public hearing.14

The Commission expressed concerns15

about the height and massing of the buildings16

located toward the center of the site and the17

possible impact of the height on the R4 zone18

district rowhouses west of the PUD.19

I wanted to assure you that we20

have examined these concerns at the Office of21

Planning and concluded that some land use22
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planning, historic preservation, retail1

services, affordable housing, green building,2

and other amenities that the proposed PUD3

would bring greatly outweigh any zoning relief4

the applicant is requesting5

The development that is envisioned6

by the applicant represents the type of7

balance between zoning flexibility and public8

benefits that I believe the PUD process was9

developed to provide.10

The applicant is requesting a11

mixed-use development consisting of 65012

residential units with ground floor retail and13

redevelopment of the O Street Market and a14

hotel.15

I just wanted to raise seven16

points kind of in summary.  The Commission17

raised the concern about consistency with the18

comprehensive plan and I wanted to assure you19

that this proposal is not inconsistent with20

the 2006 comprehensive plan, the future land21

use and policy map and the convention area22



13

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

plan.1

Specifically, the future land use2

map shows the area as medium density3

commercial with high density residential.4

This designation was deliberately changed in5

the 2006 plan to reflect the community's6

desire to see the site developed as an anchor7

for neighborhood retail.  We didn't make many8

of these changes in the 2006 comprehensive9

plan but this is one area that was10

specifically called out.11

The second thing I wanted to12

mention is this site basically restores the13

L'Enfant 8th Street access which means that14

compared to the current use it takes land out15

of the picture for development and then16

explains some of the increased density.17

This development includes a18

rebuilt Giant Food Store.  Giant has a very,19

very long lease at this site and any of the20

development that is going to happen there has21

to happen with the consent of Giant Foods and22
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they are putting very many constraints on that1

redevelopment.  I ask you to please be2

cognizant of that.3

This plan also restores the4

historic O Street Market back to its original5

use in a way that the HPRB and our historic6

preservation office found it very sensitive.7

It does something else as well.  Usually for8

a development of this size all of the loading9

has been moved underground so those pedestrian10

truck conflicts have been removed and the11

ability to circulate around the site and have12

double-loaded retail is greatly enhanced.13

This is going to be a green14

building, LEED certified, and the developers15

exploring many innovative ways to deal with16

shared heating and cooling, green roofs, and17

other features of the site.18

The final point, the seventh point19

I just wanted to address in summary, is that20

the concerns about the adjacency to R4 I think21

might be ameliorated by the fact that as the22
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map would provide it shows the site is1

actually entirely surrounded by C-2-A so the2

C-2-A buffers, the more intense development of3

this site from the R-4 residential which I4

think is a very good thing.5

I'm going to turn it over to Karen6

and when she is finished making her more7

detailed presentation, my staff and I would be8

happy to answer any questions that the9

Commission might have.  Thank you.10

MS. THOMAS:  Good evening, Mr.11

Chairman, members of the Commission.  I'll12

just take over and just highlight some13

additional points.  14

As the director just mentioned,15

there are several site constraints.  We16

believe that this proposed development will17

not only respond to these constraints but it18

would take advantage of them to generate the19

development far superior to what has existed20

on the site for the last two decades and what21

could be developed as a matter of right.22
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It could also do this while1

shooting the nearby R-4 zone district from the2

impact of the development's height.  While3

other nearby buildings rise 110 feet abutting4

two and three-story structures, the proposed5

PUD would concentrate a mass of total length6

along 8th Street as far from the low density7

neighborhoods as possible.8

As we have in the applicant's9

submission, site diagrams and site length10

studies indicate none of the taller structures11

would be visible from the sidewalk level of12

surrounding streets.  If one would examine the13

buildings which face 9th Street, one is very14

high at 63 feet, step to 70 feet and then to15

90 feet with a clear separation of about 12716

feet between the 9th Street frontage and the17

90-foot portion of the building.18

At the 9th Street frontage 10519

feet is allowable based on 85-foot wide 9th20

Street right-a-way.  Similarly, the 90 foot21

portion of the building is set back22
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approximately 126 feet from the 7th Street1

right-a-way where 105 feet is also permitted.2

We want to ensure that the3

development above 90 feet remains within the4

general context of a roof structure.  The5

portion of the building which is expressed as6

110 feet represents a small portion of the7

roof, less than 50 percent of the allowable8

roof structure.  9

In fact, what would be permitted10

would be 57 percent larger and only one-and-a-11

half foot shorter.  From the 7th Street12

frontage the 110-foot setback is actually 15913

feet from the street and 138 feet from 9th14

Street.15

It is not possible to have the16

development spread out from the site.  OP17

believes the development respects the R-418

neighborhood which is, in fact, approximately19

200 feet away.  This is also 200 feet plus the20

additional 127 feet from the 110-foot portion21

of the roof.22
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To reiterate with respect to the1

benefit, this project includes elements that2

exceed what could be achieved as a matter of3

right including the benefits of the relocation4

of all loading and parking below ground which5

allows for the site to have multiple access6

street frontages achieving the main street7

retail corridor anticipated by the various8

plans discussed in the report.  9

The reuse of the O Street Market10

as a market, affordable housing on the site,11

and the main benefit which we consider as a12

reconnection of 8th Street.13

We believe this proposal supports14

the consistency of the 2006 comprehensive plan15

as well as the goals that the council adopted,16

small area plan for the Convention Center and17

OP again recommends the Commission set down18

this application for public hearing.  Thank19

you.20

CHAIRMAN HOOD:  Okay.  Thank you,21

Ms. Tregoning and Ms. Thomas.  I'm sure we22



19

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

have a few questions.  I will tell you after1

the concerns and issues I've heard from the2

Commission the first time, the only thing I3

saw different in this perspective was that we4

got a letter from the chair of the City5

Council, ward council member, and the ANC6

commissioner reaffirmed their vote.7

Now, I will start my remarks with8

this.  There is not a doubt there needs to be9

some development data.  That is not the issue,10

at least from my perspective.  What I asked11

for at the last hearing I did not see in this12

package from the developer was a perspective13

that shows me because we are talking R-4 and14

C-2-A.  15

We are going from 50 feet -- let16

me make sure I have -- 50 feet to 110.  I want17

to see how all that formulated together.18

Unfortunately, for me G, which was given to19

us, does not do it to me.  Neither does H-11.20

I just need to be able to see it a little21

more.  22
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There is no doubt there is a lot1

of support but we on the Zoning Commission2

need to make sure.  I understand about the3

comprehensive plan 2006 which is a guide for4

us, a policy guide.  But we need to also make5

sure that it fits in with the characteristic6

of that whole neighborhood because the way I7

look at it we are going from R-4, R-5, R-5-B.8

I just, again, would go back to9

another example that is on 14th Street that I10

have issues with and I brought that up11

previously, up there when you get off the12

Columbia Heights metro.  Maybe it's something13

new that I don't understand but when you get14

off the subway station it's like it's all15

getting ready to crowd in on you.16

Anyway, I just needed to see17

something.  We asked the applicant, not the18

Office of Planning but the applicant, to show19

something going from 50 feet to 110 feet.  I20

know the neighborhood is all supported.  If I21

lived over there I probably would, too.  I22
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just want to see the relationship and that is1

what I asked for and I did not get that.2

MS. STEINGASSER:  Mr. Chairman,3

I'm not sure if you got Site Section Diagram4

F in the supplemental packet.  It has a cross-5

section that goes all the way from 7th to 9th6

and the street buildings that are on there7

that shows the projected heights as they move8

up and down.9

CHAIRMAN HOOD:  I saw that.  You10

know what, Ms. Steingasser?  What I was11

looking for was something -- I'm not going to12

say I don't have any formal training.  I've13

been here nine years so I have a little formal14

training now but I just need something I can15

understand and I was not able to understand16

here on F.  I need some of the views that we17

have on, case in point, it's called a18

perspective, I believe.  19

If you look at B-6 the 7th and O20

Street view south, architects have been able21

to use CAF, I guess they are still using CAF,22
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and they can show me.  I can stand there and1

they can give me the diagrams of exactly the2

relationship I will see if I'm standing there3

looking from the south.  That's what I was4

looking for.5

MS. STEINGASSER:  You would like a6

photo simulation?7

CHAIRMAN HOOD:  Is that the new --8

okay, that is what I would like.  That's what9

I asked for the last time.  I will tell you I10

appreciate the letters of support and all that11

but that just didn't do it for me.  I will12

hold off and hear from my colleagues if they13

want to add or subtract from what I said or if14

it did it for you.  I'll open it up.15

COMMISSIONER ETHERLY:  Mr. Chair.16

CHAIRMAN HOOD:  Yes, Mr. Etherly.17

COMMISSIONER ETHERLY:  If I may, I18

would love to jump in.  Clearly as a new19

member on the Board who did not have the20

benefit of the prior experience in this case,21

I perhaps wanted to simply weigh in very22
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preliminarily.  I want to definitely get the1

benefit of my colleagues comments.  2

To an extent I kind of perhaps see3

a little bit of the million dollar question4

here as being -- I would love to maybe invite5

some comment from the Office of Planning on6

this.  This is more of a theoretical kind of7

philosophical question and that is the issue8

of kind of the proverbial slippery slope if9

you will.  10

I am perhaps not so concerned11

about that argument but I am interested in12

perhaps getting a little bit of feedback from13

the Office of Planning about any concerns14

relative to this opening up floodgates, if you15

will, in terms of subsequent projects looking16

to reach for ever higher heights abutting17

residential zones.18

MS. STEINGASSER:  We're not19

concerned about the slippery slope.  The20

development along at this particular site and21

along the 7th Street corridor is guided very22
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directly by the comprehensive plan.  It was1

purposely -- the intensity was up in the last2

to allow for high density.  3

Everyone was fully conscious that this4

project was out there coming forward.  There5

will be other projects that will be coming6

before the Commission along 7th Street that7

will be requesting additional height.  8

It's called for in the small area9

plan before you as well as the comprehensive10

plan.  We don't see that as a slippery slope.11

We see that as the implementation of the plan12

which has been set forth.13

COMMISSIONER ETHERLY:  Thank you,14

Mr. Chair.15

COMMISSIONER TURNBULL:  Ms.16

Steingasser, just picking up on Commissioner17

Etherly's comment if, let's say, on the corner18

of 7th and P Street if you suddenly had C-2-A19

development that wanted to be C-3-C, you see20

no problem with C-3-C there with the21

residential R-4 right behind it.22
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MS. STEINGASSER:  We would never1

support that kind of intense relationship2

without a PUD because we would want to see how3

those building masses face each other and how4

they set down or don't set down.  That is why5

we have historically required that kind of6

bleep to come through a PUD process to allow7

for that kind of scrutiny and design review.8

What does the comprehensive plan9

call for on that side of the street?  It does10

call for R-5-D and some higher density in that11

particular area.  7th Street is not a steady12

moderate density corridor.  It is a very13

mixed-use corridor that goes from everything14

to high density commercial, high density15

residential to commercial low density16

residential and everything in between.  17

It's very much in flux.  It has a18

lot of undulation in it's densities.  As you19

get up here the comp plan is very clear about20

this being the community center, the21

redeveloped commercial core for this22



26

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

neighborhood.  To that end it called for1

higher density.2

MS. THOMAS:  It was also meant to3

be that transition between the Convention4

Center area and the U Street portion.5

COMMISSIONER TURNBULL:  I guess6

some of our angst is that we are C-2-A and we7

see a little spot zone of C-3-C.  Then we are8

concerned about C-2-A around that continuing9

as C-2-A without being encroached with people10

saying, "We already have C-3-C right here.11

Why can't we continue that?"12

MS. STEINGASSER:  If the comp plan13

allows it that would be a question that would14

be legitimate to ask.  If the comp plan calls15

for medium to high densities up and down the16

7th Street corridor then, yes, they would have17

that prerogative to come forward.  It is the18

consistency with the comp plan that makes it19

not spot zoning or spot development.  It is20

the implementation of the plan elements, both21

the comp plan and the small area plan.22
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COMMISSIONER TURNBULL:  Again, as1

I think has been reflected before, I think2

some of our concern is the neighborhood, the3

residential R-4 townhouse neighborhoods being4

impacted by increased density at this level5

and the quality of life that will generate out6

of that.7

MS. STEINGASSER:  Being fairly8

familiar with the site, the quality of life,9

they are very much anticipating and hoping10

that the quality of life will improve because11

of this development.12

MS. TREGONING:  I would just add,13

Commissioner, that the comp plan designation14

change was with the support of the15

neighborhood with the hope that this higher16

density would help to capitalize the17

development that they so much would like to18

see in this neighborhood and spur its19

revitalization.  I just want to make it clear20

that the comp plan recommendations were21

developed with the neighborhood.22
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CHAIRMAN HOOD:  Anyone else?  Mr.1

Parsons.2

COMMISSIONER PARSONS:  I'm a3

little confused.  I'm going back to what is4

shown in the booklet we received from Mr.5

Glasgow on November 9th.  Exhibit G has some6

excerpts out of the Convention Center Area7

Strategic Development Plan dated February8

2005.  9

On page 35 of this document I'm10

looking at 9th Street and I'm looking at the11

second arrow that goes to 9th Street.  It12

says, "Encourage three to four-floor mixed13

income residential development behind the14

Giant on 9th Street."  15

The proposal before us is 73 feet16

high.  It's five stories or six, I'm not sure.17

I can't tell because of the loading issue that18

is shown in the section.  How did we jump from19

there to where we are?20

MS. STEINGASSER:  Well, the Giant21

moved for one thing.  This plan is two years22
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old.  As people began to investigate the1

project and the small area plan was2

incorporated into the comprehensive plan and3

the constraints of the site began to unfold,4

it became clear that Giant would be better5

served in a new location.  6

The Giant has now moved across the7

street and everything can be brought in from8

the underground so that the ability to develop9

that site just became easier, cleaner, became10

a more productive site.  They weren't trying11

to transition from the Giant into the smaller12

area.13

COMMISSIONER PARSONS:  I'm not14

sure I understand that.  You still end up with15

a 73-foot building across the street from much16

lower density.17

MS. STEINGASSER:  You do but that18

is not an unusual relationship in the city.19

The C-2-A that is on the west side of 9th20

Street could come forward with a PUD.21

COMMISSIONER PARSONS:  What I was22



30

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

trying to find from all of this is what was1

the basis for the comprehensive plan change?2

I thought it was probably this document.3

MS. STEINGASSER:  It's a4

combination.  This document was the first5

draft -- this document, for the audience's6

sake, it's the Convention Center site small7

area plan -- called for the redevelopment of8

this site as the commercial center in9

anchoring this neighborhood.  10

That thing got brought into the11

comprehensive plan and through a series of12

public meetings the density increased.  It13

became clear that there were greater14

opportunities to be had by increasing the15

density, by providing hotels, by allowing for16

apartment buildings creating the critical mass17

and allowing for the relocation of that Giant18

or the grocery to the eastern side of the19

site.  20

It was the comprehensive plan then21

that responded to both the market conditions22



31

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

at the time, the neighborhood input based on1

the small area plan and everyone was aware2

that this project was out there and was being3

investigated and being negotiated both with4

Giant and the Historic Preservation Review5

Board on the reconstruction of the market6

itself.7

COMMISSIONER PARSONS:  So between8

February '05 and the considerations by the9

council of the comprehensive plan, which10

occurred what, nine months later?11

MS. STEINGASSER:  December '06.12

COMMISSIONER PARSONS:  That's when13

they approved it.14

MS. STEINGASSER:  Right.15

COMMISSIONER PARSONS:  I mean,16

there was a long process that you went 17

through --18

MS. STEINGASSER:  The community19

process.  That's correct.20

COMMISSIONER PARSONS:  -- for21

about two years ahead of that.22
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MS. STEINGASSER:  About two years.1

COMMISSIONER PARSONS:  But this2

lost relevance during that.  Is that what3

you're saying?4

MS. STEINGASSER:  It got built on.5

This was never meant to be a prescriptive6

document that told the landowner it must be7

five and no more than five.  It provided8

additional guidance.9

COMMISSIONER PARSONS:  So the10

citizens agreed with this development before11

the comprehensive plan amendment was passed.12

Is that correct?13

MS. STEINGASSER:  I'm not sure14

what you mean by agree with.  15

COMMISSIONER PARSONS:  I'm trying16

to get the linkage between this document and17

December '06 and what guided such a high18

density on the comprehensive plan.19

MS. STEINGASSER:  I believe the20

developers did and the property owners --21

COMMISSIONER PARSONS:  Ah-ha.22
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MS. STEINGASSER:  -- between this1

document providing guidance on how the site2

should be redeveloped in general terms.  The3

property owner worked with the neighborhood as4

well as the tenant on the site.  5

They went through the preservation6

review board and looked at the design7

constraints and opportunities of reopening the8

street and what that would allow.  Then they9

worked that through with the community as well10

as OP working with the community and brought11

the final document to the comprehensive plan.12

COMMISSIONER PARSONS:  I see.  All13

of this homework was done before the14

comprehensive plan was changed.15

MS. STEINGASSER:  Not before but16

for the comprehensive plan to incorporate the17

density.18

COMMISSIONER PARSONS:  Not from19

but for.20

MS. STEINGASSER:  But for as part21

of the -- this is something we have told many22
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developers and you will see it present itself1

in the comprehensive plan.  When there was2

something that was as large a change as we3

were seeing for this site, it needed to be4

reflected in the comprehensive plan.  5

We sent many neighborhood groups,6

many property owners back to work with the7

comprehensive plan process so that the8

comprehensive plan would reflect the increased9

density that was proposed and that the10

community would be aware of it and it wouldn't11

be a surprise.  It would be legitimized to the12

comprehensive plan.13

COMMISSIONER PARSONS:  Nothing in14

this planning document of '05 said "make this15

C-3-C" or "make these buildings 100 feet16

high."  It was more conceptual.  Make this a17

focal point of the community.18

MS. TREGONING:  I would say,19

Commissioner Parsons, that when we are doing20

the small area plans a lot of opportunity21

sites and the development that is proposed to22
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sort of hypothetical is often not with the1

developer sitting there talking about real2

site constraints.  It more speaks to3

aspirations for the site.  4

If there is an actual project that5

has been engaged, we usually very much6

encourage the developers to be part of that7

small area planning process so we can be as8

specific as possible.  9

In this case we had a more10

theoretical hypothetical set of aspirations in11

a small area plan that during the time of the12

comprehensive plan development process became13

more concrete, more specific and were able to14

be reflected through a community process as15

part of the comprehensive plan.  16

As Ms. Steingasser indicated,17

without that additional guidance from the18

comprehensive plan, we would be presenting the19

Zoning Commission with inconsistency.  We20

didn't want to do that.  21

Like I say, you will see with22
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other projects coming before the Zoning1

Commission that in some limited number of2

circumstances we called out parts of the city,3

parts of the future land use map, to make4

recommendations that the intensity of use be5

changed so as to not run afoul of consistency6

when we came back before the Zoning7

Commission.8

COMMISSIONER PARSONS:  Thank you.9

CHAIRMAN HOOD:  Commissioner10

Jeffries.11

VICE CHAIR JEFFRIES:  Let's just12

follow with that line of questioning.  This13

could occur in terms of preparing for a14

comprehensive plan.  Any community anywhere in15

the District there is a project in particular16

that they want to see get developed and they17

might want to look at some level of up zoning.18

They could actually go and work that out19

through the comprehensive plan.20

Is this something that has been21

pretty typical in terms of writing the22
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comprehensive plan?  I'm just concerned1

because you have communities with this2

outright desire to have the blight removed in3

its neighborhood that, you know, they will4

perhaps put forward things that might not work5

with overall land planning policy.  6

This really feels like spot zoning7

to me.  I know that technically it isn't but8

it feels that way.  It feels as if you knew at9

some point you are going to have to come here10

and you had the street that was going to be11

reinstated.  You had the church that you12

wanted to create some space for.  13

Therefore, you came along and we14

are going to have up some of it.  Then you15

just sort of, I don't want to say gerrymander16

but you sort of work it out in the17

comprehensive plan to set it up just for this18

special site.  That's how it feels to me.19

MS. STEINGASSER:  Let me assure20

you planning principles, planning ethics,21

quality planning is not always by popular vote22
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as the Commission well knows.  We've sat1

through many hearings.  2

If this were something that we3

felt as an office, as a City Council violated4

standard planning principles that it was5

adverse to the health of the neighborhood,6

that it was something that really was beyond7

the plan, we wouldn't support it.  8

We get plenty of requests.  We9

would never support this if it was just10

sitting in the sea of an R-1-B neighborhood.11

It is a specific site.  It is adjacent to the12

Convention Center.  It is surrounded by a lot13

of high rise 90-feet-plus buildings so it's14

not as isolated as it appears on the map where15

it is in a sea of R-4.  16

There are many buildings that are17

90 feet around there.  It is a quarter that is18

identified for redevelopment.  It's at the19

northern end of downtown.  It offers the20

Convention Center.  There are many planning21

principles that it fostered that we were not22
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uncomfortable with.  1

While we encourage the developers,2

if they know they have a major project to work3

in the arena of the comprehensive plan, that4

is not to say if we disagreed with it we would5

recommend it to the City Council anyway.6

VICE CHAIR JEFFRIES:  I guess my7

real concern with this project, and I believe8

that Commissioner Etherly spoke about this at9

the beginning, and that is that I do think10

it's precedent setting.  I do think that it11

will be a slippery slope.  Even with the PUD12

tool I think the stage will be set with other13

developers within this particular area to14

build up.  15

I don't think that is the message16

that the Commission wants to send.  I think17

you along with the developer and the architect18

have done a really great job of really trying19

to massage this and work it out to address20

some of our concerns.  21

I still don't see this as22
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transitional from the R-4.  I don't see this1

as a transitional zone here.  Again, my issues2

are more around the height and less around the3

density.  I'm just not so convinced just yet.4

I wanted to ask Commissioner5

Parsons, has there ever been a time that this6

Commission during a set down basically told a7

developer that it had a problem with height8

and density and that the developer came back9

with the same exact height and density?  Does10

that happen often, Commissioner Parsons?  You11

have the historical perspective.  12

In the three-and-a-half years I've13

been here I've never seen a situation where a14

developer has come back with the same exact15

envelope that we effectively five to zero said16

this is not a place we want to go.17

COMMISSIONER PARSONS:  I have18

never seen that happen.  There is usually some19

form of a response.20

VICE CHAIR JEFFRIES:  Okay.  Thank21

you.22



41

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

CHAIRMAN HOOD:  Okay. I've heard1

everyone's comment.  I have even went so far2

ahead as to give the applicant some additional3

time.  I think we all will still be here on4

December 10th.  What we are going to do --5

here is the thing.  I don't want to put this6

up for a vote and then it fails so what I7

would rather do if my colleagues agree, we'll8

give the applicant another chance to go back.9

You have heard the concerns the10

last time.  Not this time but the last time11

and come back on December 10th.  We want to12

try to do the 29th or the 6th but I don't13

think those days will work to try to set down.14

Since we won't do our regular15

meeting we want to try to do a special public16

meeting to give you one more chance at this17

before we take a vote.  I can tell you if the18

vote comes down, then I'm not sure but I think19

you have to wait some time and we have to20

bring you up.  21

I would rather for you to try to22
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go back, at least from my perspective, and get1

that perspective for me.  Also address the2

other issues that my colleague have.  Show us3

something as an alternative, especially with4

the height.  I know Commissioner Vice Chair5

Jeffries said something about the massing but6

I had an issue with the massing.  7

This Commissioner had an issue.8

We will not vote this down today.  I would9

rather see us give it to December 10th which10

is our next meeting and we will just postpone.11

If I take the vote today I don't think -- I12

can hear comments and I don't think it would13

pass.  I really don't.  Any objections or any14

problems?  Are we all in agreement?15

COMMISSIONER ETHERLY:  Mr. Chair,16

I'll speak to your comments and perhaps your17

suggested course of action.  I would perhaps18

tend to agree with your view of the tea19

leaves, if you will.  Again, as I indicated at20

the top of my comments, I didn't have the21

benefit of being here for the initial22



43

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

discussion.  1

It came through very clearly in2

the submittals.  It was very easy to see in3

the written submissions just exactly where the4

fault lines were in terms of some of the5

concerns of my colleagues on the Commission.6

With all due respect to the7

concerns that have been raised, the8

conversation as it relates to the9

comprehensive plan and, in particular, the10

work that was done around this particular11

parcel, this particular area, and the12

particular purposes that are proposed for it,13

I do think -- I begin to feel very strongly14

that they do speak to all the appropriate15

standards for our consideration but I want to16

be mindful of the concern that my colleagues17

still have moving forward.  18

Again, you have had the benefit of19

taking a bite at this before.  It is an20

unusual and perhaps awkward position to end up21

in being the new person on the Commission.  As22
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you indicated, being in the very rare1

situation of having clear concerns expressed2

but essentially the same project come back. 3

I think based on what I've heard4

and what I've seen in the record that there is5

a very particular reason the same project has6

some back, not because of any effort to be7

dismissive of the Commission's concerns but I8

think because of the consensus in other9

quarters of the community and the Office of10

Planning about the merits of the project.  11

All that is to say I understand12

your thinking in terms of how to approach this13

as we move forward.  I just simply wanted to14

note that for the record.  15

As I have listened to the concerns16

that were raised, that issue of height isn't17

lost on me.  What I was looking for was18

something to fill in the pie shell, if you19

will, in terms of the why.  I think I have a20

very clear and convincing answer as to the why21

and am comfortable with that answer.  Thank22
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you, Mr. Chair.1

CHAIRMAN HOOD:  Would you like to2

put a motion on the table and let's see what3

happens?  I'm afraid to do that because I,4

too, would like to see something done down5

there.6

COMMISSIONER ETHERLY:  You know, I7

mean, I don't want to be flippant with this8

and play monopoly on something that is of such9

critical interest to the community and to all10

quarters of the city, if you will, because we11

are talking about clearly a very dynamic12

parcel that is just screaming to be put back13

into productive use both in terms of the14

residents who live around it who are adjacent15

to it, as well as the potential business16

owners and patrons of the establishments that17

would come there.  18

I can see the writing on the wall.19

I'll leave it at that for the moment and20

perhaps just kind of contemplate.  I'll leave21

it there for the moment, Mr. Chair.22
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CHAIRMAN HOOD:  You know what, Mr.1

Etherly?  Mr. Glasgow, we have not denied you2

so we don't really need to have you come to3

the table at this time.  We have not denied4

you.  Remember what I said, we have not denied5

you.  6

Commissioner Etherly, I understand7

your point and I, too, do not want to sit up8

here and play Russian Roulette, if you will,9

or anything with this project because I, too,10

agree.  Even though I don't live in the11

neighborhood when I was a child I used to go12

into that neighborhood for years as a child so13

I know it needs to have some improvement.14

There are some concerns.  I don't think this15

is the time for -- I don't want to lose it to16

a vote.17

COMMISSIONER ETHERLY:  I would18

agree with you.  I want to be very clear that19

even from my experience on the BZA coming to20

the Zoning Commission it is very clear that21

height is one of those grail issues, one of22
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those holy grail issues that you have to be1

very, very careful about when you discuss it,2

when you look to deviate perhaps from standard3

practice or norms.  4

I think here the ground is  fairly5

-- not fairly.  I won't qualify that.  I think6

the ground is solid in terms of the case that7

has been brought before us and the rationale8

for it.  As I indicated at the top of our9

discussion in my conversation with Ms.10

Steingasser, and Ms. Thomas to an extent, the11

issue of that slippery slope.  12

I could hear, and perhaps even13

read in some of the written submissions,14

regarding the previous hearing on this that15

there was concern about does this create a16

snowball that is just going to roll down hill17

and we are not going to be able to corral it18

ever again.  19

I don't see that eventuality20

coming to pass with a decision on this21

particular case.  Again, I will close my22
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remarks at that point.  I just want to be sure1

that my colleagues understand.  I am very2

respectful of the concerns that you have on3

height in this particular instance.  Thank4

you.5

VICE CHAIR JEFFRIES:  Commissioner6

Etherly, I don't see a snowball.  I think I am7

more concerned about creep and the eventual8

sort of movement towards an area that is just9

not compatible with so much of the R-4.  I10

recognize it's 200 feet from what is being11

proposed here.  12

I'll have to know, I mean, there13

are lots of people in the community that14

consider me to be very prodevelopment.  I15

don't really turn -- a lot of height does not16

bother me but height in a certain context17

does.  18

Again, I appreciate your comments19

but my suspicion is you are seeing this for20

the first time and we are seeing it for the21

second so I clearly understand where you could22
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potentially fall out here but to see it come1

back a second time is somewhat problematic2

that this applicant has not at all, other than3

offering a more robust defense, has not4

somehow responded to which was effectively a5

five to zero not vote but statement.  6

It wasn't light and this is a7

commission and people have been on this8

commission for a number of years and seen many9

cases and so.  Again, I think we have a lot10

going forward this evening.  Unless someone11

wants to take a vote, my suspicion is that we12

should perhaps move on.13

COMMISSIONER ETHERLY:  Let me just14

simply ask this question.  On the issue of the15

rationale, the underlying rationale being16

grounded in the comprehensive plan, I would17

take it that my colleagues are not convinced18

to any significant extent by that argument as19

a backstop, if you will, to the concern20

regarding creep or snowball or slippery slope21

because the comprehensive plan is so specific22
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and so directed on this particular issue.1

COMMISSIONER PARSONS:  I think2

what we are saying is another developer3

adjacent could do the same thing so the 20114

comprehensive plan comes along and we are told5

to rubber stamp that.  That is what is6

concerning us is that sort of planning isn't7

planning.8

COMMISSIONER ETHERLY:  That is a9

very, very valid point and perhaps it draws10

the issue into much clear relief.  Is it the11

concern at the process the comprehensive plan12

being changed to reflect a certain decision?13

For me that is a very difficult posture to be14

in.  15

To an extent perhaps one's16

philosophy is the Zoning Commission should be17

-- I don't want to say the last line of18

defense but perhaps you view the Zoning19

Commission as the upholder of all things true20

and right and just in the world of zoning.  21

If the comprehensive plan has been22
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done some disservice, we are here to stand as1

the standard bearer to protect it.  If that is2

what the conversation is, let's just be very3

clear about it.  I don't see it that way.  I4

don't.5

COMMISSIONER PARSONS:  The6

comprehensive plan simply tells us there ought7

to be medium density and high density8

residential.  It doesn't say it's going to be9

110 feet high.  It just doesn't.  If it did,10

it went way beyond its jurisdiction.11

COMMISSIONER ETHERLY:  Okay.12

COMMISSIONER PARSONS:  That's all13

it tells us.  If that can be achieved in a14

different fashion to get these buildings down,15

especially the ones on 9th Street -- and if16

anybody is wondering I was not using 9th17

Street as just an example in an old plan.  I18

just think it's wrong to be building across19

the street from C-2-A with 75-foot high20

buildings.21

COMMISSIONER ETHERLY:  Okay.22
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Thank you.1

CHAIRMAN HOOD:  Thank you all.2

Again, and hopefully my colleagues will agree3

with me, I would not want to put this to a4

vote because I know what the vote will be.5

What I would like to do is get a developer or6

the applicant a chance to again address our7

concerns on December 10th.  8

Let me make it clear if we are in9

the same place that we are, then we will take10

a vote either way.  I think we will take a11

vote either way.  I hope it is addressed from12

what I need, and also addresses my colleagues,13

so that way we can have the confidence level14

to move forward.15

COMMISSIONER TURNBULL:  Mr. Chair,16

I might just add maybe just to reiterate the17

high point of what Commissioner Jeffries said.18

We are obviously not opposed to this19

development at all.  In no way are we opposed20

to this but I think the key is development21

within context.  I think that was a very key22
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expression that Mr. Jeffries said.1

CHAIRMAN HOOD:  I'm writing it2

down.  Development and context -- within3

context.  Let me ask the Office of Planning,4

Ms. Tregoning, by us delaying this, and it's5

already going to be delayed, but by us6

delaying this we are not causing any harm or7

danger to this project.  Are we?8

MS. TREGONING:  Mr. Chairman, I9

would have to say that the delay is definitely10

detrimental to the project.  Since you did ask11

the question, may I respectfully add one more12

point?  At the October 25th hearing what the13

Commission asked for was the further14

explanation to justify the proposal that was15

being made.  16

You did not ask that the applicant17

resubmit their proposal.  I very respectfully18

suggest that they took their guidance from the19

Commission's own words and not intending to be20

disrespectful or to buck tradition but to do21

what you ask for which was provide more22
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explanation that addressed the concerns that1

you raised.2

VICE CHAIR JEFFRIES:  Ms.3

Tregoning, that's a very technical response4

and I appreciate it but I think it's very5

clear if one reads the transcript the comments6

from this dias were very clear about envelope.7

I'm certain that this applicant was not trying8

to be disrespectful. I just thought they were9

unresponsive.  10

If you want to wordsmith, fine.11

You go with that.  I think it was very clear12

from the comments here this developer or this13

applicant should have perhaps thought about14

ways in which to not only lodge a more robust15

defense but also try to somehow adjust some of16

the proposal and that didn't happen.  Thank17

you.18

CHAIRMAN HOOD:  Let me just say19

some of the comments that were made last time,20

Ms. Tregoning and others, I again mention21

about a better perspective of the context. 22
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That is what I said the last time.1

Mr. Jeffries talked about the 14th Street and2

Columbia Heights, about the 90-foot buildings3

in the C-2-B District that abut the R-5 in4

that area.  Mr. Parsons talked about the5

height and he was concerned about the massing.6

He even mentioned knocking off the7

penthouse might be okay.  Also Mr. Turnbull8

was concerned about the overall scale.   I9

don't know how much more we could say.  I10

understand with all due respect what you're11

saying but I'm just not sure how much more we12

could let them know we had a problem with the13

height.  I really don't.  14

Rather than put this for a vote,15

I'm going to move this on.  We are going to16

just go ahead and postpone this.  Ms.17

Tregoning, I never really got an answer.   You18

said it would be detrimental but the project19

won't just disappear.  I guess that is the20

issue.21

MS. TREGONING:  I really can't22
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give you the assurance that it won't1

disappear.  No, I'm sorry about that.  I2

can't.  I think the delay is very detrimental3

to the project.4

CHAIRMAN HOOD:  Okay.  All right.5

Are we all in agreement with holding off?  I6

want to make sure we are all in one accord.7

That's the way I operate.  Okay.  Thank you.8

We will take this up at our December 10th9

meeting.10

Next Zoning Commission case 07-25.11

This is the Scott Whittier, George Maurikes12

and Bryan Irving, MA from R-5-A to R-5-C or,13

in the alternative, R-5-B with certain squares14

in 2794, lots 18, 19, 877, 879, 895, 899,15

2001-2047.  I will go to Ms. Steingasser, the16

Office of Planning.17

MS. STEINGASSER:  Okay.  I would18

just like to introduce Steven Rice, with our19

staff.20

CHAIRMAN HOOD:  Mr. Rice.21

MS. STEINGASSER:  He is new to the22
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Zoning Commission.  He is going to be doing1

this case.2

CHAIRMAN HOOD:  Welcome, Mr. Rice.3

MR. RICE:  Thank you.  Mr. Chair4

and the Board, my name is Steven Rice as5

mentioned with the Office of Planning.  Many6

of the current subject property owners as7

noted in the application, the petitioners have8

requested to rezone the site from a current R-9

5-A zone to R-5-C.  10

The current request is a11

resubmission from the original request which12

is slightly different.  The original request13

was to include possibly the up-zone to R-5-C14

in the alternative.  The current request is15

only to have the site posted or advertised as16

R-5-C exclusively.17

The revision has presented also18

included a correction to an error that was19

noted.  I think the Board has received the20

resubmitted plans.  One of the south lines21

that were drawn on the project, the line22
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itself was corrected.  It now runs along the1

south alley of the property.2

The site is currently zoned R-5-A.3

The comp plan does designate this site as4

medium density residential.  The proposed R-5-5

C is considered medium density zone.  The site6

currently contains six buildings four of which7

are currently not incompliance with the8

requirements of the R-5-A.9

Given the conditions of the10

existing buildings and the medium density11

designation of the sites, the rezoning from R-12

5-A to R-5-C would be appropriate.  Such a13

change should bring these buildings into14

conformance while providing opportunities to15

appropriately create levels of in-fill16

development that is desired on the site.17

Additionally, the proposed map18

amendment would provide opportunities to19

advance several of the land use and housing20

policies that are stated in the comp plan.21

Those specific policies were noted in more22
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detail in the report.1

The Office of Planning does think2

the proposal should be set down for public3

hearing as requested to the R-5-C.  Thank you.4

CHAIRMAN HOOD:  Thank you, Mr.5

Rice.  Let me make sure I understand.  We have6

an alternative request so you also agree with7

the applicant of just going from the R-5-A to8

the R-5-C and not R-5-B in the alternative.9

MR. RICE:  That's correct.10

CHAIRMAN HOOD:  All right,11

colleagues.  We have a request in front of us,12

Zoning Commission Case No. 07-25 for rezoning13

from R-5-A only requested to go to the R-5-C.14

Any discussion?  Any questions or comments?15

COMMISSIONER PARSONS:  Mr. Rice,16

could you identify on page 3 on this map where17

these in-fill sites are?18

MR. RICE:  Of my report?19

COMMISSIONER PARSONS:  Yes.20

MR. RICE:  There is a lot.  The21

lot number is not listed but the address is22
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1330.  It fronts onto Military Road which is1

also Missouri Avenue.2

COMMISSIONER PARSONS:  Are these3

the small lots on the east edge of the4

proposed -- the red line?5

MR. RICE:  I don't have a color6

copy.7

COMMISSIONER PARSONS:  You've got8

it in black and white.9

MR. RICE:  It's just a single 10

lot --11

COMMISSIONER PARSONS:  Single lot?12

MR. RICE:  -- that's vacant, 133013

property.14

COMMISSIONER PARSONS:  All right.15

Thank you. I think I see it.16

CHAIRMAN HOOD:  Any other17

questions for the Office of Planning?  Mr.18

Turnbull.19

COMMISSIONER TURNBULL:  Mr. Rice,20

I just wanted to confirm.  On that same page,21

p age 3, the red line down by what appear to22
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be rowhouses on Nicholas, is that red line1

going up to the alley?  Is that what you were2

referring to?3

MR. RICE:  Yes, it has been4

corrected.  I'm not sure which plans you're5

looking at but the original plans --6

COMMISSIONER TURNBULL:  It looks7

like it's about 10 or 15 feet into the8

property on our plan.9

MR. RICE:  The original plans were10

but the resubmission bumped the lineup to go11

along the alley.12

COMMISSIONER TURNBULL:  Okay.13

Thank you.14

CHAIRMAN HOOD:  Okay.  Any other15

questions?  If not, I would move that we set16

down Zoning Commission Case No. 07-25 and ask17

for a second.18

COMMISSIONER PARSONS:  Second.19

CHAIRMAN HOOD:  Moved and properly20

seconded.  All in favor?21

ALL:  Aye.22
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CHAIRMAN HOOD:  Any opposition? 1

So ordered.  Staff, would you record the vote.2

MS. SCHELLIN:  Staff records the3

vote five to zero to zero to set down Zoning4

Commission Case No. 07-25.  Commissioner Hood5

moving, Commissioner Parsons seconding,6

Commissioners Jeffries, Etherly, and Turnbull7

in favor.  Just to confirm, this is being set8

down as a contested case.9

CHAIRMAN HOOD:  Okay.  Thank you.10

MS. SCHELLIN:  Actually, we better11

make that rulemaking because I don't think12

they actually own all  of the properties that13

are involved so it would be a rulemaking case.14

CHAIRMAN HOOD:  All right.  Thank15

you, Ms. Schellin.16

Next is Zoning Commission Case No.17

07-30.  I see Mr. Moore has joined us.  I'm18

going to take a guess.  Mr. Moore, did I get19

that right?  Okay, Mr. Moore.20

MR. MOORE:  I guess that is my21

introduction.  I feel cheated.22
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CHAIRMAN HOOD:  Ms. Steingasser,1

give him his introduction.  2

MS. STEINGASSER:  Mr. John Moore3

is also joining the Zoning staff and working4

on the Zoning Commission this evening with us5

on this case.6

CHAIRMAN HOOD:  Welcome, Mr.7

Moore.8

MR. MOORE:  Good evening, Mr.9

Chair, and members of the Zoning Commission.10

I'm John Moore, Office of Planning.  The11

Office of Planning recommended the Zoning12

Commission set for public hearing case 07-30.13

They call for rezoning portions of the14

Marshall Heights community from R-5-A to, in15

some cases, R-2 and others R-3.16

There is a map on the first page17

of the report that reflects the squares to be18

rezoned and the boundaries.  Generally the19

boundaries are from East Capitol to Central20

Avenue to Southern Avenue to Benning Road and21

back to East Capitol.22
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Within that area there are eight1

squares that's being proposed to be rezoned to2

R-2.  There is a table in your -- I think you3

were handed the table late.  It was left out4

of the report.  Eight square are being5

proposed to be rezoned to R-2 and some 406

squares be being proposed to be rezoned to R-7

3, those being adjacent zones to the R-5-A.8

The Office of Planning believes9

this is a zoning consistency case and our10

comments, as you can see in the report, sort11

of mirrors quite a bit of evidence with the12

comprehensive plan to support this13

development.14

I would like to also mention that15

during the comprehensive plan process over the16

last two or so years there has been a lot of17

community participation.  As a matter of fact,18

at the bottom of page three of the report19

there is a statement about the community's20

views as the comprehensive plan was being21

developed.22
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Ever since our director has been1

here in less than one year she has held2

meetings with the -- townhall meetings with3

the community and the ones east of the river4

at Old School there was quite a lot of input5

from Marshall Heights ANC-7E that asked her to6

look at this kind of matter.  What we are7

doing is actually being consistent with the8

comprehensive plan and what it calls for.9

Over the past summer the Office of10

Planning had two very bright college interns11

and we went, Travis and myself and other staff12

members, with them to inventory all R-5-A13

properties east of the Anacostia River that is14

in Ward 7 and 8.  15

They looked at things such as type16

of building, building use, building condition,17

units in the building.  These all, of course,18

are in R-5-A.  We look at it to see what the19

inventory is right now.  20

Since about 1960 most of the21

development in the Marshall Heights Community22
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has been multi-family structures.  The more1

recent trend for development is multi-family2

buildings being proposed on sites that are3

considered scattered.  Small sites.4

Unfortunately, many of these small sites are5

located in low-density neighborhoods in6

single-family detached houses.  7

As I mentioned, the community8

offered a lot of support for changing the area9

that I have referenced and mentioned in the10

report that is before you.  The Office of11

Planning thinks it would be a betterment to12

make these areas more consistent with the use.13

Examples.  The information before14

you in the comp plan talks about in-fill15

development of sites.  There are many, many,16

many small lots in the Marshall Heights17

community.  Actually, all east of the river18

where developers are proposing to put four to19

12 unit apartment buildings.  20

Often times those sites sit right21

in the middle of where there are single-family22
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detached houses on most of the block.1

Obviously that increased density will have an2

effect on that existing character of the3

neighborhood.  4

We simply are trying to make it be5

more consistent with what is there now as6

opposed to going to a different point by which7

development would become more and more multi-8

family in the block or square than single-9

family.10

That is basically what I want to11

say about the project and just ask the Zoning12

Commission to set this for public hearing.  We13

support and recommend that you do so.14

CHAIRMAN HOOD:  Thank you, Mr.15

Moore, and Ms. Steingasser.  I will just say16

that I think this is a long time coming.  I17

remember a lot of BZA cases.  I'm not sure18

whether it was in Ward 7 or 8 but I know it19

was east of the river.20

MR. MOORE:  7.21

CHAIRMAN HOOD:  7?  Okay.  We had22
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a lot of BZA cases and I want to applaud the1

Office of Planning for moving in this fashion.2

Anyway, let me open it up.  Any questions of3

the Office of Planning?4

COMMISSIONER ETHERLY:  No5

questions, Mr. Chair.  I'll just buttress your6

comments regarding BZA experience recently on7

this particular issue.  As Mr. Moore is very8

well aware having set on a number of those BZA9

cases, it seemed as though it was relatively10

a weekly occurrence in terms of cases where11

this kind of issue was drawn into very stark12

and clear relief.  As Mr. Moore knows, and as13

my colleagues know, I'm never one to miss an14

opportunity to highlight local routes.  15

Having lived on Minnesota Avenue16

for a number of years in my earlier life, I17

can personally attest to that nature, that18

essence of portions of Ward 7 that we are19

absolutely trying to maintain.  I appreciate20

the Office of Planning and Mr. Moore bringing21

this forward.  Thank you.22



69

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

CHAIRMAN HOOD:  Thank you, Mr.1

Etherly.2

Mr. Parsons.3

COMMISSIONER PARSONS:  Looking at4

the map on the front page is very helpful.5

The sawtooth north edge I wanted to talk about6

because it appears as though you will be7

potentially split zoning a couple of squares8

here.  To the north is R-2.9

MR. MOORE:  Yes.10

COMMISSIONER PARSONS:  To the11

south would be R-3 so you will have R-312

backing up to R-2 on the lot lines.  Is that13

correct?14

MR. MOORE:  That is correct. 15

COMMISSIONER PARSONS:  That seems16

to be supported by the community?17

MR. MOORE:  We have actually made18

presentations to the ANC in a special meeting19

and to the community at large at an ANC20

meeting by which we provided adequate graphics21

with maps much larger than the one you have22
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before you now.  There didn't appear to be any1

opposition, although I would mention that, of2

course, the community in its presentation3

wouldn't have looked at that level of detail.4

COMMISSIONER PARSONS:  Okay.5

Thank you.6

CHAIRMAN HOOD:  Any other7

comments?8

VICE CHAIR JEFFRIES:  No.  Mr.9

Chairman, I would like to make a motion that10

we set down Zoning Commission Case No. 07-3011

R-5-A map amendment and I would ask for a12

second.13

COMMISSIONER TURNBULL:  Second.14

CHAIRMAN HOOD:  Mr. Parker.15

MR. PARKER:  One thing we would16

like to add to this request, we need to17

request a waiver for the requirement for18

posting these properties.  We have had, as Mr.19

Moore stated, two meetings with the ANC, one20

of which we sent postcard notice to all 1,10021

property owners being affected by this.  We22
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would be happy to send out more mail notice1

but we are hesitant to post all 1,1002

properties.3

CHAIRMAN HOOD:  Can you just4

include that in your motion?5

VICE CHAIR JEFFRIES:  So I include6

the comments of the Office of Planning in my7

motion and I ask for a second.8

COMMISSIONER ETHERLY:  Second.9

CHAIRMAN HOOD:  It is moved and10

properly seconded.  All in favor?11

ALL:  Aye.12

CHAIRMAN HOOD:  Any opposition?13

So ordered.  Staff, would you record the vote.14

MS. SCHELLIN:  Staff records the15

vote five to zero to zero to set down Zoning16

Commission Case No. 07-30.  Commissioner17

Jeffries moving, Commissioner Turnbull18

seconding, Commissioners Hood and Etherly and19

Parsons in favor. This is a rulemaking case20

and that set down also included the waiver to21

post the property.22
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 CHAIRMAN HOOD:  Okay.  Moving1

right along, Zoning Commission Case No. 07-27.2

I was giving them a moment to get settled.3

All right, Mr. Jackson.  I think4

you're on, right?5

MR. JACKSON:  Yes. 6

CHAIRMAN HOOD:  Okay.  Ms.7

Steingasser.  You're okay, Mr. Jackson?  You8

can go ahead.  I didn't know.  I wanted to9

make sure.10

MR. JACKSON:  Good evening, Mr.11

Chair, and members of the Zoning Commission.12

My name is Arthur Jackson.  I'm a Development13

Specialist with the Office of Planning and I14

will present a brief summary of the Office of15

Planning's preliminary report on this16

application.17

Applicant EYA, LLC and Missionary18

Society of St. Paul, the Apostle has applied19

for Zoning Commission review and approval of20

a consolidated planned unit development and21

related zoning map amendment to change the22
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zoning of the development site from1

residential R-5-A with a mixed-use diplomatic2

overlay district to R-5-B.3

The proposed development would4

consist of 251 rowhouse dwellings on5

individual lots constructed in two phases.6

The zone change is being requested to allow7

the proposed development floor area ratio of8

1.2 and dwelling heights of 38 to 48 feet and9

up to four stories which exceed the maximum10

allowed in the R-5-A district. 11

Because all the dwellings are12

residential lots created would lack frontage13

on a public street, the proposal requires14

approval of a theoretical subdivision.15

Additional flexibility is also requested16

because a few lots would lack the minimum17

required open space and side yard setback.18

This proposal meets the minimum19

requirements for consideration as a planned20

unit development.  The primary amenities are21

listed as urban design, distinct architecture,22
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home ownership opportunities and affordable1

home ownership opportunities, site planning2

and employment and training opportunities.3

Additional amenities of special4

value to the community include $1.25 million5

worth of improvements to the public6

infrastructure and $150 to $200,0007

improvements to the District of Columbia's8

Triangle Park located within 500 feet of the9

campus.10

Although this proposal represents11

a change in use from the institutional12

proposed development and associated zone map13

amendment would not be inconsistent with the14

abutting land use designation.15

The generalized land use map that16

designates the St Paul College campus for17

institutional use characterized by colleges,18

universities, hospitals, religious19

institutions, and similar facilities is a20

designation indicative of what currently21

exist.22
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Properties south of the campus and1

west across Fourth Street N.E. are designated2

for moderate density residential use3

characterized by rowhouse neighborhoods, as4

well as low-rise garden apartment complexes.5

The existing R-5-A district and proposed R-5-B6

district are both designated medium density,7

residential districts.8

The proposal also proposes several9

themes and policies in the 2006 comprehensive10

plan that are summarized in the full Office of11

Planning report and points out a number of12

smart growth principles.13

In addition, a traffic study14

prepared for the applicant by Wells and15

Associates concluded that the impact of the16

increased traffic resulting from the project17

on the study intersections around the site "is18

expected to have little effect and could be19

offset by minor tiny adjustments at a few20

singulized intersections."21

Based on this information, the22
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Office of Planning concludes the proposed1

development does not appear inconsistent with2

the comprehensive plan and supports plan goals3

and policies and recommend scheduling a public4

hearing on this application while noting5

several issues that need further explanation.6

This concludes my summary of the7

Office of Planning report and I am available8

to answer questions.9

CHAIRMAN HOOD:  Thank you, Mr.10

Jackson. Mr. Jackson, can you help me with my11

orientation?  I know this is off of Michigan12

Avenue.  I'm just trying to figure out exactly13

where this is in relationship to the Shrine.14

MR. JACKSON:  My map doesn't show15

enough but if you follow fourth street up and16

pass by the entrance to the Shrine, I think17

the next intersection -- okay.  If you come up18

Michigan Avenue and you pass by the entrance19

to the Shrine, I believe the next intersection20

is 4th Street.  You make a right there and go21

south.  When you go south by the time you22
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reach Lincoln Road, you are actually --1

CHAIRMAN HOOD:  South.  Okay, I'm2

going north.  You're going south.3

MR. JACKSON:  We hit Lincoln Road4

and turn right and go around Trinity College.5

It turns into the Trinity Community College6

campus.  In fact, the building on the corner,7

I believe the Office of Planning report8

identified the building on the corner.  Let me9

see if I can find that.  I'm not sure what the10

building on the corner is but it is south of11

the college campus and east of the Trinity12

campus as it extends today.13

CHAIRMAN HOOD:  Okay.  Thank you.14

I was going north.  Okay.  Anything else?  Any15

questions or comments?  Okay.  Any comments?16

Mr. Parsons.17

COMMISSIONER PARSONS:  I'm having18

a lot of trouble with understanding this19

proposal because these is no scale on any of20

the drawings.  It says not to scale.  I have21

never seen a presentation like that before so22
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bear with me.1

Do you know the approximate2

dimensions of these courtyards that are3

created in these various spaces?4

MR. JACKSON:  The width of the5

courtyards?6

COMMISSIONER PARSONS:  The width,7

length.  Maybe I missed a drawing that tells8

me all this but I can't find it.  I guess my9

issue, and I should start at the beginning, is10

I feel this is very dense.11

MR. JACKSON:  Right.12

COMMISSIONER PARSONS:  Even though13

there is a lot of open space remaining for the14

residents to enjoy, as a place of community it15

seems very dense to me.16

MR. JACKSON:  Right.  If you go to17

the theoretical subdivision, the theoretical18

subdivision plan does have a number of19

dimensions of the voids between the lots.20

COMMISSIONER PARSONS:  Can you21

help me with a sheet number on that?22
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MR. JACKSON:  Map No. C, the C1

series in the 40s.2

COMMISSIONER PARSONS:  Is that in3

the appendix?4

MR. JACKSON:  Yes.  Starting with5

C-39 that gives you some dimensions but we do6

not have a map that shows the actual7

dimensions of the open spaces.  We just have8

maps showing the dimensions of the spaces9

between the buildings.  For instance, if 10

you --11

COMMISSIONER PARSONS:  I see.  So12

they are approximately 36 feet wide I see in13

two instances.14

MR. JACKSON:  Right, and some are15

22.  The dimensions vary but you are correct16

there is not a map that actually defines the17

width dimensions of the open spaces between18

the buildings.19

COMMISSIONER PARSONS:  This is20

helpful.  Thanks.  This is what I was looking21

for.22
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MR. JACKSON:  All right.1

COMMISSIONER PARSONS:  It doesn't2

give the dimension of the larger one I'll say3

with a horseshoe in it.4

MR. JACKSON:  Right.  That is5

approximately 9,000 square feet, the actual6

dimensions of it.  If you look at, I believe,7

the row of dwellings just north of there on8

sheet number C-41, the row of dwellings north9

of that open space is 182 feet wide so you can10

approximate that open space is about 182 feet11

wide.  The other dimension is close to 15012

feet.  It's 71 plus 18.  Again, it would take13

some figuring out but you can derive some of14

the dimensions of the open space.  Generally15

on C-41 you can see the width of that space is16

approximately 172 feet.17

COMMISSIONER PARSONS:  The way18

this is designed with the alley being the rear19

yard and these being the front yards, I just20

feel it's too dense.  I'm not going to go21

towards come back and redesign it and so22
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forth.  These are just things I wanted to1

bring up that I would see brought up in the2

hearing.3

MR. JACKSON:  We will ask the4

applicant to give us not only the theoretical5

subdivision but show us maybe an open space6

plan.  In fact, there is a plan in -- I think7

what you want probably -- I hate to keep8

turning but --9

CHAIRMAN HOOD:  Mr. Jackson, let10

me interrupt.  Look at C-8, C-9, and C-10.11

That's what we have been told to look at. 12

MR. JACKSON:  I think what Mr.13

Parsons is looking for is something like C-36.14

C-36 shows the open space area but has no15

dimensions.  What you want -- just to clarify,16

what you want is something like C-36 that has17

dimensions on it that shows all the open18

spaces and gives you dimensions.19

COMMISSIONER PARSONS:  You just20

gave me that.  I know it's 36.  I think it's21

too narrow.  22
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MR. JACKSON:  I got you.  1

COMMISSIONER PARSONS:  That's my2

point.3

MR. JACKSON:  I understand.4

COMMISSIONER PARSONS:  I didn't5

want to say that unless I knew.6

MR. JACKSON:  Right.7

COMMISSIONER PARSONS:  This is the8

front yard.  It may be 108 feet long by 36 but9

it's being shared by a dozen families.  We saw10

some of the individual layouts being more of11

a perennial garden and that kind of thing.  If12

it's open lawn I can't imagine being able to13

use that space for children and dogs and so14

forth.  Maybe there is a fence around it and15

it's a visual open space but I think we really16

need to think about that.17

Also I couldn't find, and maybe18

it's right in front of me as well, the height19

of the retaining wall that is facing these20

properties.  In other words, in order to take21

care of the topography as we move to the22
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south, there is a retaining wall shown in the1

rendering.2

MR. JACKSON:  We do not have3

specifics on the height of those retaining4

walls.5

COMMISSIONER PARSONS:  I'm talking6

about the major perspective at the beginning.7

There is a retaining wall that looks like it8

might be 30 feet high.  I'm guessing and I9

shouldn't.  With the railing on top.10

MR. JACKSON:  Right.  Then there11

appears to be another retaining wall below12

that along the street.  I just want to make13

sure we don't have a blank wall that these14

people are looking at.  15

COMMISSIONER PARSONS:  I had16

better quit.17

CHAIRMAN HOOD:  Thank you,18

Commissioner Parsons.  19

Commissioner Turnbull.20

COMMISSIONER TURNBULL:  Thank you,21

Mr. Chair.  I guess I would concur with22
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Commissioner Parsons' comment that we have1

gone through a couple of similar developments2

where these rowhouses or townhouses are very3

tight together.  We've had these private4

alleys and we have seen this is automobile5

dependent to a certain degree.  6

I think we see just a lot of7

congestion in some of these areas where with8

a lack of green space you just see a lot of9

congestion in these private alleys and then10

trying to turn around onto these streets.  It11

gets to be a very sardine like development and12

it just seems to be very constrained,13

especially up at that northeast section.  14

It seems to be very convoluted15

simply just to get in numbers of units rather16

than to have a development that is pedestrian17

friendly.  It seems like there's a lot of18

cross-traffic here for people to live in this19

development.20

CHAIRMAN HOOD:  Were you looking21

for a response or that was just your comments?22
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COMMISSIONER TURNBULL:  It was1

just a comment.  I was just concurring what2

Commissioner Parsons' comment that it seems3

very dense and is trying to simply get a4

geometry to put in units rather than to try to5

get a development that seems to be a cohesive6

plan for potential residents that are going to7

be living here.  8

Although it does say that the9

green space is supposedly 24 percent, when you10

look at the plan it is so chopped up into very11

minimal little side yards and rear yards that12

it doesn't seem to offer that much of an13

amenity.  It seems very tight.14

VICE CHAIR JEFFRIES:  So you're --15

COMMISSIONER TURNBULL:  I would16

just say I think they need to relook at the17

overall circulation plan as far as how they18

are laying out the units.  It just seems that19

on some of these ones where they have put in20

two, four, six units on a little strip simply21

to fill in the block.  22
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It just seems like -- I'm not1

sure, again, as Mr. Parsons said, how this is2

working out with the grades.  It just seems as3

if it's more of a manipulation to try to put4

in units rather than to get a cohesive5

neighborhood plan that would work with these6

rowhouses.  Again, it's a comment.  I think it7

needs to be looked at.  I was just conferring8

with Commissioner Parsons' comment.9

MR. JACKSON:  I understand.10

VICE CHAIR JEFFRIES:  Mr. Chair,11

if I could go forward.  I would concur with12

Commissioners Turnbull and Parsons that it13

does seem to be a bit tight, particularly if14

you look at the site plan, L1-01.  15

My suspicion is that who looks at16

a development like a site plan so it might be17

a very different experience in 3D sort of18

walking t he site.  I tend to agree still that19

this might be somewhat of a dense development.20

I certainly appreciate that the21

developer has tried to retain as much22
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uninterrupted green space as possible.1

Unfortunately, it really becomes a2

juxtaposition between that and the actual3

development.4

I don't feel so strongly about5

this that I would not want to set this down6

but I would like for the applicant to7

certainly consider a slightly less dense8

development.  As Commissioner Turnbull has9

spoken about, a little bit more thoughtful10

development.  Those are my comments.11

CHAIRMAN HOOD:  Okay.  Any other12

comments?  What that I'll entertain a motion.13

COMMISSIONER TURNBULL:  I move14

that we set this down for a public hearing.15

CHAIRMAN HOOD:  It's moved.  Can I16

get a second?17

VICE CHAIR JEFFRIES:  Second.18

CHAIRMAN HOOD:  Moved and properly19

seconded.  Any discussion?  All those in20

favor, aye.21

ALL:  Aye.22
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CHAIRMAN HOOD:  Any opposition?1

So ordered.  Staff, record the vote.2

MS. SCHELLIN:  Staff records the3

vote five to zero to zero to set down Zoning4

Commission Case No. 07-27.  Commissioner5

Parsons moving, Commissioner Jeffries6

seconding.  Commissioners Hood and Etherly and7

Turnbull in favor. This is being set down as8

a contested case.9

CHAIRMAN HOOD:  Okay.  Thank you,10

Ms. Schellin.11

Our next case is Zoning Commission12

Case No. 04-14, Florida Rock.13

Mr. Lawson.14

MR. LAWSON:  My turn.  Thank you,15

Mr. Chair.  My name is Joel Lawson.  I'm with16

the D.C. Office of Planning.  Most of you have17

seen this proposal to redevelop this important18

site many times so I'll be really brief.  19

For the benefit of the new members20

in the audience, the 5.8 acre Florida Rock21

property site is located on the Anacostia22
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River at Potomac Avenue, S.E. and South1

Capitol Street directly to the south of the2

new ball stadium under construction.  It is3

within the Capitol Gateway overlay district.4

The proposal to develop the site5

has had a long history as outlined in the OP6

report.  I would be happy to summarize that7

history if you wish me to.  Most recently at8

its July 9th public meeting the Commission9

recommended that the applicant submit a set10

down application.  The most recent submission11

from the applicant is dated November 8, 2007.12

The current proposal is for mixed-13

use development including two office14

buildings, a hotel, and a residential building15

all of which have ground floor retail,16

underground parking and loading access and17

extensive amounts of open space particularly18

along the waterfront.19

Changes made to the current20

proposal directly in response to feedback from21

the Zoning Commission includes increasing the22
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square footage devoted to residential and1

retail uses and a corresponding decrease in2

the office.  Office of Planning feels this is3

a very positive change to the proposal.4

No. 2, the east office building5

has been cut back to allow views through to6

the waterfront from the main ballpark south7

entrance.  Again, this is an important element8

that the Office of Planning very strongly9

supports.10

No. 3, an increase in the height11

for the residential buildings.  This adds12

additional variety on the site and further13

highlights the sculptural qualities of the14

buildings and also allows for these critical15

views through the site through to the16

waterfront.17

Finally, the massing along Potomac18

Avenue has changed somewhat which OP also19

fully supports as providing a more interesting20

and inviting streetscape for the facade facing21

the ballpark district to the north.22
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The current proposal is within the1

Capitol Gateway C-3-C PUD permitted height and2

density.  It does require flexibility from3

loading spaces and waterfront setback.  The4

applicant has advised OP that relief from the5

rooftop enclosure regulations may not be6

required as the space up there is not intended7

to be a habitual rooftop enclosure.8

The amenity package has been9

amended somewhat.  It now includes an increase10

in affordable housing from 9,600 to 2,90011

square feet.  The applicant has also advised12

OP that this would be made available at 8013

percent of AMI, not the 80 to 120 percent AMI14

as noted in the OP report.15

The open space landscaping16

including the park at the east end of the site17

and the waterfront area is on the amenity18

benefits package.  OP understands that19

discussions between the applicant and the20

Deputy Mayor for Planning and Economic21

Development Office are continuing to better22
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coordinate the design of the two adjacent1

spaces.2

The package includes a decrease to3

the contribution to the construction of public4

park space.  This was last intended for5

Diamond Teague Park which we understand is now6

fully funded and the decrease is from $3.67

million down to $350,000.8

The project has environmental9

benefits including LEED certification,10

commitments to first source employment11

agreement in LSBDE and the transportation12

management program.  One element is being13

removed and that is the water taxi dock which14

is being removed as being redundant because15

that is now intended to be provided on the16

Diamond Teague Park site directly to the east17

of the Florida Rock site.18

OP considers the benefits of the19

new package as being acceptable for a set down20

and additional refinement will be provided21

prior to the public hearing.  The Office of22



93

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

Planning continues to support this application1

and recommends that it be set down for a2

public hearing.  3

This is an important component of4

the District's plans for the redevelopment of5

the ballpark area and for providing6

significantly improved public access through7

to the waterfront.  8

The current proposal includes9

revisions to relate much better to the10

ballpark to the north, Potomac Avenue and to11

the waterfront.  Remaining refinement to the12

facade and park treatments can be provided13

prior to the public hearing. 14

15

The applicant has also requested16

an expedited hearing for the proposal.  OP is17

not opposed to this request.  That concludes18

my testimony and I am available for questions.19

Thank you.20

CHAIRMAN HOOD:  Okay.  Thank you,21

Mr. Lawson.  Colleagues, we have -- before I22
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forget, Ms. Schellin, if you could remind me1

depending upon which way we move, the2

applicant asked for expedited hearing.  I3

think what we can do is 20 days.  Remind me.4

MS. SCHELLIN:  The regs require5

that we have their prehearing statement in our6

office 20 days before we advertise it to7

expedite this.  If you guys waive the 20-day8

period, then as soon as they file their9

prehearing statement I can go forward with a10

date for them if you waive that.11

CHAIRMAN HOOD:  Okay.  Thank you.12

Okay.  You heard Mr. Lawson's discussion.  Any13

discussion or comments?  If we move too slow14

I call for a motion.15

Mr. Parsons.16

COMMISSIONER PARSONS:  I think17

from the mix of uses I think we are finally18

getting to where we wanted to be in 2006.19

Maybe even 2005.  I wanted to ask Mr. Lawson20

about this double application, if you will,21

for two different designs.  That is, the one22
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that we have dated September 21st which is all1

glass essentially.  2

It was discouraged by your office3

apparently.  Now one comes forward two months4

later with a new skin.  I wondered if you5

would talk about that because the design is6

very important here.7

MR. LAWSON:  I would be happy to.8

The issue of the design of the building is9

obviously really critical.  The original10

proposal that you received, or the proposal11

you first referred to, was mainly glass.  12

We suggested to them that we felt13

the direction of the previous proposal where14

the materials on the building were used to15

highlight the sculptural quality of the16

buildings and the variety of facades on the17

buildings as well as the difference between18

the buildings was probably a more appropriate19

approach to make sure this building, or this20

grouping of buildings, will kind of fit in to21

the nature of the area and not feel like a22
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single, for lack of a better term, a campus on1

the waterfront.  2

We want to make sure that the3

buildings are indivualized and those really4

unique kind of elements on the building, the5

building massing, are highlighted by the6

materials rather than how the materials kind7

of mask some of those.  8

That could be done with glass and9

I think that was maybe the applicant's intent10

that they use different forms of glass and11

different shades of glass to do some of that12

work.  13

We felt that they could use other14

materials to further highlight that and we are15

looking forward to continuing to work with the16

applicant as we get closer to a public hearing17

to really kind of push the envelope in that18

direction as it were to make sure that the19

materials on the building, and particularly20

the use of materials on the ground floors as21

it relates to the retail is really kind of22
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punching the sculptural quality of the1

buildings again.2

COMMISSIONER PARSONS:  So reaching3

for a context, you are reaching towards the4

stadium or the pumping station adjacent or5

what is happening in the Southeast Federal6

Center or the yards, that context for7

architecture?8

MR. LAWSON:  I would say basically9

yes to all of the above with the possible10

exception of the pump station which has a11

unique historic character all of its own.  It12

is going to be the kind of historic jewel, I13

guess, in the middle of this.  14

We are certainly looking at how15

this fits in with the context of the ballpark,16

with the development to the north of the17

ballpark, to the Southeast Federal Center, as18

well as to other development that is happening19

up and down South Capitol Street, some of20

which has been to the Commission already.21

COMMISSIONER PARSONS:  The22
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previous iteration which was designed in the1

last century, keep that in mind, I think --2

maybe it was early part of the 21st century --3

to me, as I recall, was red brick and yellow4

brick and green glass, a mix of those. 5

Frankly, I feel comfortable with6

that but maybe I'm in the last century, you7

see.  I certainly agree with you on the all8

glass building.  It is something quite foreign9

to this urban landscape but I'm not quite sure10

about this treatment.  You say it's in process11

and developing.  Thank you for that12

explanation.  I'm sorry.  That's it for now.13

Thanks.  You thought I feel asleep, didn't14

you?15

VICE CHAIR JEFFRIES:  Mr. Lawson,16

I, too, have looked back at the April 14,17

2005, submission and said, "Wow, that was18

nice."  I assume that was sort of pre-baseball19

and that perhaps that is what really started20

to drive some of the change in design of the21

overall development.  I'm trying to understand22
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how we got from 2005 to 2007.1

MR. LAWSON:  I think the2

Commission gave some very positive feedback to3

the applicant in 2006 on a proposal that was4

submitted then.  There have been many5

iterations of design as we went along here.6

To some extent that was what we were7

hearkening back to a little bit to relook at8

where the Commission was going at that time9

and bring it forward.  10

I think what is kind of critical11

here is just that, again, just that we address12

the issue of the design of the individual13

buildings and the buildings as a collective14

and move towards creating something that is15

truly a use of materials that is as unique and16

full of character as the buildings themselves.17

VICE CHAIR JEFFRIES:  I appreciate18

your comments about individuality and variety19

and different roof tops.  I mean, heights of20

buildings so that it's not looking like a21

campus.  I have exhausted any comments that I22
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have.  I'm going to hand this over to the1

applicant and let that run its course.  Those2

are my comments.3

CHAIRMAN HOOD:  Any other4

comments?  Commissioner Turnbull.5

COMMISSIONER TURNBULL:  Thank you,6

Mr. Chair.  I haven't been with this project7

as long as some others but the last couple8

years I have seen a tremendous change.  I9

think the last plan that we looked at with the10

development and the plaza development that we11

saw was very exciting.  12

I do like on drawing 18 the13

riverfront 3D model, the massing that you are14

beginning to see.  I do note that you do see15

some color differences between drawing 18 and16

17 but that is probably more because of the17

plotter, the different inks a nd stuff like18

that.  19

I mean, I'm content to set this20

down realizing, as Mr. Lawson said, they are21

going to be working with the applicant as far22
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as the coloring, the rendition of materials1

and the better refinement of those aspects.2

I am very excited by looking at 18.  The3

development along from that 3D review is very4

exciting and I think with a little bit more5

detailing.  6

Again, the coloring changes from7

17 to 18 is dramatic.  It's gray or tan on one8

and looks a little more cream on another and9

a little bit more buff.  There is obviously10

some development and texture and context that11

had to be done.  I think the way that it's12

going is very good.13

CHAIRMAN HOOD:  Was that a motion?14

COMMISSIONER TURNBULL:  It could15

be if you would like.16

CHAIRMAN HOOD:  Yes, that would be17

nice.  Mr. Turnbull moved.  Can I get a18

second?19

COMMISSIONER ETHERLY:  Seconded.20

CHAIRMAN HOOD:  Further21

discussion?  Also this will go, Mr. Turnbull,22
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if you would take this amendment that we waive1

our rules for the 20 days so we can try to get2

expedited.3

COMMISSIONER TURNBULL:  I would4

make that motion to expedite this.5

CHAIRMAN HOOD:  Okay.  It has been6

moved and properly seconded.  Any further7

discussion?  All those in favor, aye.8

ALL:  Aye.9

CHAIRMAN HOOD:  Any opposition?10

So ordered.  Staff, would you record the vote.11

MS. SCHELLIN:  Staff records the12

vote five to zero to zero to set down Zoning13

Commission Case No. 04-14.  Also to waive the14

20-day time period that the prehearing15

statement must be in our office before16

publication of the hearing notice.17

Commissioner Turnbull moving, Commissioner18

Etherly seconding, Commissioners Hood,19

Jeffries, and Parsons in favor. This is being20

set down as a contested case.21

CHAIRMAN HOOD:  Okay.  We22
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announced this earlier on but after1

consultation with staff we think it will go2

quicker if we do final action and3

correspondence so we can get that out of the4

way.  It may take us a little longer to do5

proposed action so just bear with us about6

five or 10 minutes and we'll go straight to7

proposed action.8

What I would like to do at this9

time is just switch the agenda a little bit10

and go to final action for Zoning Commission11

Case No. 05-23A.  Ms Schellin.12

MS. SCHELLIN:  Yes.  We do have13

one exhibit, Exhibit 34, what came in after14

the record closed.  That was a letter from the15

applicant clarifying a condition with regard16

to the Metropolitan Branch Trial.  That would17

be condition No. 10 and we need to reopen the18

record to accept that filing.19

CHAIRMAN HOOD:  Okay.  I move that20

we reopen the record 05-23A for the submission21

which clarifies condition No. 10 which I'll22
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read shortly and ask for a second.1

VICE CHAIR JEFFRIES:  Second.2

CHAIRMAN HOOD:  Moved and properly3

seconded.  All those in favor, aye.4

ALL:  Aye.5

CHAIRMAN HOOD:  Any opposition?6

So ordered.  Staff, would you record the vote.7

MS. SCHELLIN:  I would note that8

Mr. Parsons did not participate in this case9

so I would record the vote four to zero to one10

to reopen the record in Zoning Commission Case11

No. 05-23A to accept Exhibit 34 which was12

received after the record closed. 13

Commissioner Hood moving,14

Commissioner Jeffries seconding, Commissioners15

Turnbull and Etherly in favor.  Commissioner16

Parsons not voting having not participated.17

CHAIRMAN HOOD:  Okay.  As everyone18

remembers, there was an issue.  There was19

clarity that was needed about the way that20

condition No. 10 was going to be handled.  It21

is done in Exhibit No. 34.  22
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"The applicant shall enter into an1

agreement with DDOT and the District Offices2

of Partnerships and Grants Development, OPGD,3

for a monetary contribution by the applicant4

in the amount of $55,000 for the construction5

of connection to the Metropolitan Branch Trail6

consisting of 10-foot wide path, pedestrian7

soldier scale lighting, and call boxes.  8

No building permit shall be issued9

for the project until DDOT provides a written10

statement to the Zoning Administrator11

acknowledging receipt of said contribution."12

Also the National Capitol Planning13

Commission will be dealing with this at their14

December 6th meeting but I don't think that15

calls for us to delay a vote on final action16

on this.  I would moving Zoning Commission17

Case No. 05-23A and ask for a second.18

VICE CHAIR JEFFRIES:  Second.19

CHAIRMAN HOOD:  Moved and properly20

seconded.  All those in favor, aye.21

ALL:  Aye.22
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CHAIRMAN HOOD:  Any opposition?1

So ordered.  Staff, would you record the vote?2

MS. SCHELLIN:  The staff records t3

he vote four to zero to one to approve final4

action in Zoning Commission Case No. 05-23A.5

Commissioner Hood moving, Commissioner6

Jeffries seconding, Commissioners Etherly and7

Turnbull in favor.  Commissioner Parsons not8

voting having not participated.9

CHAIRMAN HOOD:  Okay.  Thank you.10

Zoning Commission Case No. 02-38A.  This is11

the Waterfront Associates - Waterside Mall.12

Mr. Etherly and Mr. Jeffries did not13

participate.14

Ms. Schellin.15

MS. SCHELLIN:  Staff has nothing16

further.  You have a draft order in front of17

you that has been provided by the Office of18

the Attorney General.19

CHAIRMAN HOOD:  Thank you, Ms.20

Schellin.  We have really flushed this out21

quite a bit.  Also the National Capital22
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Planning Commission says there are no adverse1

impacts on the federal interest.  We have2

flushed this out during proposed action.  3

I don't see any reason to rehash4

it.  I would approval of Zoning Commission --5

well, first, any discussion?  Okay.  I would6

move approval of Zoning Commission Case No.7

02-38A and ask for a second.8

COMMISSIONER TURNBULL:  Second.9

CHAIRMAN HOOD:  It's been moved10

and properly seconded.  Any discussion?  Any11

discussion?  All those in favor, aye.12

ALL:  Aye.13

CHAIRMAN HOOD:  Any opposition?14

So ordered.  Staff, would you record the vote.15

MS. SCHELLIN:  Yes.  Staff records16

the vote three to zero to two to approve final17

action in Zoning Commission Case No. 02-38A.18

Commissioner Hood moving, Commissioner19

Turnbull seconding, Commissioner Parsons in20

favor.  Commissioners Jeffries and Etherly not21

voting having not participated.22
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CHAIRMAN HOOD:  Okay.  Next we1

have Zoning Commission Case No. 07-07.  That2

is Broadcast Center Partners.  It says Mr.3

Etherly did not participate but Mr. Turnbull4

read the record.5

MS. SCHELLIN:  Right.  It was6

actually Mr. Jeffries who did not participate.7

He actually sat so we had a quorum but he was8

not participating so Jeffries and Etherly.9

CHAIRMAN HOOD:  Okay.  Ms.10

Schellin, do you have anything to add?  I do11

have two issues unless you want to -- two12

issues with this.13

MS. SCHELLIN:  Okay.  Go ahead.14

CHAIRMAN HOOD:  Ms. Schellin.15

MS. SCHELLIN:  We have two issues.16

One is with regard to Condition 7 whether to17

include that or not.  It's really not a Zoning18

Commission item.  It's more of a public space19

so whether you want to leave that in or delete20

that.21

CHAIRMAN HOOD:  That was Condition22
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No. 7.  What page is that on right quick?1

COMMISSIONER TURNBULL:  24.2

CHAIRMAN HOOD:  24.  Okay.  Thank3

you.  I would recommend, colleagues, that we4

delete it.5

COMMISSIONER TURNBULL:  I agree.6

CHAIRMAN HOOD:  Okay.  Mr.7

Turnbull, are you with us?  Okay.  The other8

issue, Ms. Schellin.  We are going to delete9

it.10

MS. SCHELLIN:  Okay.  The other11

issue is just that the Office of the Attorney12

General expanded the condition which was item13

8A with regard to affordable housing and work14

force housing.  They took this information15

straight from the applicant's prehearing16

statement.17

CHAIRMAN HOOD:  8A, affordable18

housing.  Does anybody have any -- okay.  Does19

anybody have any problem with that being20

added?  It's been recommended that we place21

that in there.  Okay.  Hearing none I will22
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move approval that we approve Zoning1

Commission Case No. 07-07 with the necessary2

changes as so noted and ask for a second.3

COMMISSIONER PARSONS:  Second.4

CHAIRMAN HOOD:  It's moved and5

properly seconded.  Any discussion?  All those6

in favor, aye.7

ALL:  Aye.8

CHAIRMAN HOOD:  Any opposition?9

So ordered.  Staff, would you record the vote.10

MS. SCHELLIN:  Staff records the11

vote three to zero to two to approve final12

action in Zoning Commission Case No. 07-07.13

Commissioner Hood moving, Commissioner Parsons14

seconding, Commissioner Turnbull approving,15

and Commissioners Jeffries and Etherly not16

voting having not participated.17

Mr. Chairman, if we may just have18

one moment.  It seems that Mr. Etherly thinks19

he voted on a case that he did not participate20

in and we may need to re-record a vote in Case21

No. 05-23A.22
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CHAIRMAN HOOD:  Okay.  Let me just1

say this before we leave that case.  I don't2

want to slight NCPC.  The 07-07 broadcast NCPC3

did note the proposed land use of lot 854 does4

not conform to existing Shaw School urban5

renewal form.  They also go on to say this6

will not have any adverse impacts on the7

federal interest.8

MS. SCHELLIN:  Chairman Hood, just9

to correct, I know it's been awhile but it10

happened to be Mr. Etherly's first hearing11

that he participated in so he did not vote12

incorrectly and we can go forward.13

CHAIRMAN HOOD:  Thank you.  We all14

need a reminder at times.  Let's move right15

into correspondence.  Zoning Commission Case16

No. 06-31.  Ms. Schellin.17

MS. SCHELLIN:  This was a request18

from ANC-3E requesting two changes that they19

felt were incorrect in the order or to clarify20

something that the applicant had agreed to.21

There is a letter from the applicant agreeing22
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with ANC-3E and they have proposed some1

changes to Conditions 4 and 17 in their2

submittal at Exhibit 319 which addresses the3

ANC's concerns.4

CHAIRMAN HOOD:  Okay.  I think one5

of them was with the residential park,6

residents and owners.  I think that has been7

resolved.  The other issue as requested by the8

Office of Planning to prohibit trucks over 309

feet in length from assessing the loading10

facilities provided at the project.  11

This restriction will include a12

part of the order approving this PUD.  The13

provision is missing from the final order and14

needs to be inserted.  All parties agree and15

I'm sure we definitely don't have a problem16

because I think that was the intent with the17

residential parking.  18

At least that was my intent and I19

think we are fine with the loading berth from20

the trucks being limited.  I think this is not21

an issue and the applicant and the ANC both22
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agree.  Do we need to vote on this?  1

MS. SCHELLIN:  Yes.2

CHAIRMAN HOOD:  Okay.3

MS. SCHELLIN:  I don't believe Mr.4

Etherly participated in that case, though.5

This was the Akridge case.  That was before6

his time.7

CHAIRMAN HOOD:  Any discussions?8

Any discussion?  I would move that we approve9

the two requests of Zoning Commission Case No.10

06-31 and those two requests be implemented11

into the order and ask for a second.12

COMMISSIONER PARSONS:  Second. 13

CHAIRMAN HOOD:  It's been moved14

and properly seconded.  All those in favor,15

aye.16

ALL:  Aye.17

CHAIRMAN HOOD:  Any opposition?18

So ordered.  Staff, would you record the vote.19

MS. SCHELLIN:  Staff records the20

vote four to zero to one to approve the21

requested reconsideration filed by ANC-3E,22
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Commissioner Hood moving, Commissioner Parsons1

seconding, Commissioners Jeffries and Turnbull2

in favor, Commissioner Etherly not voting3

having not participated.4

CHAIRMAN HOOD:  There's so much5

paper up here we are losing stacks.  This is6

my stack.  Okay.  All right.  I think we have7

covered everything.  Let's go to proposed8

action.  I think that may take us a little bit9

longer.  10

Okay, proposed action.  Let's11

start off with Zoning Commission Case No. 05-12

37.  This is Station Holdings, LLC -13

Consolidated PUD and Related Map Amendment at14

Square 752.  Mr. Etherly did not participate.15

Ms. Schellin.    16

MS. SCHELLIN:  Yes, sir.  You are17

correct.  Mr. Etherly did not participate.  We18

have one request to reopen the record to19

accept a conforming set of architectural plans20

at Exhibit 122 that was filed by the21

applicant.  22
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There were several changes1

throughout this process and several different2

sets and pieces of the plan so they wanted to3

have one complete set for when they are ready4

to go forward if this is approved for DCRA to5

just have one set of plans.6

CHAIRMAN HOOD:  We need to reopen7

the record for that one set of plans.  I will8

move to reopen the record for the  consistent9

set of plans, I guess the final set of plans,10

so it can be so noted and ask for a second.11

COMMISSIONER PARSONS:  Second.12

CHAIRMAN HOOD:  It's moved and13

properly seconded.  All those in favor, aye.14

ALL:  Aye.15

CHAIRMAN HOOD:  Any opposition?16

So ordered.  Staff, would you record the vote.17

MS. SCHELLIN:  Staff records the18

vote four to zero to one to reopen the record19

to accept Exhibit No. 122 in Case No. 05-37.20

Commissioner Hood moving, Commissioner Parsons21

seconding, Commissioner  Jeffries and Turnbull22
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in favor.  Commissioner Etherly not voting1

having not participated.2

CHAIRMAN HOOD:  Okay.  This is the3

development.  The Zoning Commission considered4

the applicant pursuant to 24 and 30 of5

District of Columbia Title 11.  As you6

remember, this is the development Dryfus on H7

Street.  We had 6C who is an automatic party.8

We denied 6A party status and we also had the9

Stanton Park Neighborhood Association.  10

What I would like to do is11

reference from these two particular issues.12

What I did when I was preparing I just looked13

at the ANC and tried to make reconciliation14

with what the applicant had submitted.  15

Before I do that, let me ask my16

colleagues do they have burning concerns that17

jump out at you or do you want to just go18

along with this format and if anything moves19

you, then hit your mic.  Let's do this.  20

When I read the submittals from21

ANC-6C, and I hope I got all of this correct,22
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ANC-6C had some issues in which they basically1

deferred some of the architectural issues to2

the Stanton Park Neighborhood Association.3

ANC-6A also has some of those issues and I4

think they also referred to the Stanton Park5

Neighborhood Association.  6

What I would like to do is start7

there as a reference not discounting 6A8

because I think 6A's issues are also covered9

in SPNA and findings of fact, Zoning10

Commission Case No. 05-37.  It doesn't have a11

date on it but it says Stanton Park12

Neighborhood Association.13

Let me just read what it concludes14

in ANC-6C.  "After meeting with the applicant15

and community representatives, ANC-6C is now16

satisfied with the amenities and construction17

management plan offered by the applicant and,18

therefore, ANC-6C supports the proposed up-19

zoning and PUD application."20

Let me just say one of the issues21

I believe that the community had, and I'm22
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going to speak in general terms, was the1

cornice.  Some of this was actually what we2

had.  Let me do this.  The Gateway at Second3

and H Street.  4

I think these were some of our5

issues.  I'm not sure who brought up the6

Gateway and seconded it.  If you are satisfied7

with it but, if not, I'm going to keep right8

on moving.9

COMMISSIONER PARSONS:  I guess you10

are referring to the cornice at the top.  I11

appreciate the architects study of this.  The12

less steel and more brick I think is exactly13

what I had in mind.  I'm not sure whether14

there is a change in color but the color15

renderings look all right to me.  I thought16

they were more black last time but I think17

they have gone to gray.18

CHAIRMAN HOOD:  They may have19

gotten their copier fixed since the last time.20

Let me see what else the issues were.  Now, we21

have been asked, I think, to design guidelines22
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dealing with windows.  I forgot exactly where1

that was but I don't think from the land use2

perspective and the zoning perspective, I3

don't think we really get into whether the4

windows open or not.  5

At least I have never experienced6

that but I will yield to my colleagues if it7

moves anyone but I don't think we've ever8

gotten into that.  I don't remember it.  I did9

notice that it came from the community and I10

would not be an advocate for pushing to get11

into whether the windows open or not.  12

I think there are some guidelines13

which the community was asking us to make sure14

which the applicant followed.  I think it is15

pretty straightforward and I don't think we16

get into guidelines.  17

The only thing I would like to18

add, colleagues, is that we incorporate some19

of what SPNA mentioned in the order and I will20

leave that up to OAG to help us with that if21

anybody is moved by it.  Any problems with22
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that?  Let me keep going then.1

COMMISSIONER PARSONS:  You're2

doing a good job.3

CHAIRMAN HOOD:  The unique4

circumstances of another order, and this may5

be in it but we want to make sure that the6

community's issues are addressed, "The unique7

circumstances of the project are restricted to8

this project and cannot be allowed to serve as9

a precedent -- which basically says the same10

thing -- for future up-zone to increase in11

height and density that would undermine the H12

Street overlay."  13

I think after reading some of the14

conditions, the issue is they want to make15

sure what they had in place with the overlay16

is protected.  I can understand that because17

a lot of work went into the overlay with the18

Office of Planning.  They want to make sure19

that the protective measures are there.  I20

will leave that up to OAG and staff to help21

insert that.22
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Anything else that jumps out at1

anyone?  Design guidelines?2

VICE CHAIR JEFFRIES:  Mr. Chair,3

I'm still -- their concern is with passage of4

this PUD somehow that could be construed as5

somehow undermining the H Street overlay?6

CHAIRMAN HOOD:  Well, the way -- I7

don't want to speak for them but the way I8

read it, and I could be wrong, but the way I9

read it was that if we approve this project,10

this project was unique.  That was brought up11

at the hearing about the uniqueness.  I think12

even the Office of Planning mentioned13

circumstances of the slope and everything. 14

The way I understand it is the15

flexibility that is being given here they are16

asking that no one comes down to hold up this17

order and say, "Well, you did it here."  I can18

understand that because, as you said earlier19

in another case, we start getting the creep.20

I think that was the concern.  At least that21

was the concern I got from ANC-6A who was four22
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blocks away and that was their concern.1

VICE CHAIR JEFFRIES:  Well, I2

mean, that's fine.  We talked about this with3

the O Street case.  That is the reason we have4

a PUD application and we look at these cases5

individually.  I don't see how this case could6

be precedent setting to future development on7

H Street.  8

I am perfectly fine if the9

Commission wants to include that language.  I10

can go along with it.  I think this11

application stands on its own and it's really12

not necessary a catalyst for what is to come13

on H Street.  There are so many different14

unique aspects to what has been developed15

here.16

CHAIRMAN HOOD:  Okay.  The other17

thing is that doesn't move you enough when I18

say not to vote in favor because, if it does,19

I'm not going to push for it.  The only one20

that I am really insistent that goes in the21

order is Condition No. 12 that was an SPNA.22
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It says, "The decision in this case does not1

serve as a precedent for future products that2

may be inconsistent with the H Street3

overlay."4

VICE CHAIR JEFFRIES:  I don't feel5

strongly but really, again,  this is like last6

week where I might register a bit of decent.7

I'm not willing to not vote in favor of this8

because of including that language.9

CHAIRMAN HOOD:  We also asked for10

construction management plan.  I think the11

neighborhood community agreed -- I mean, the12

community also asked for the same thing.  It13

looks as though everyone is in agreement.  14

I know that I specifically wanted15

to make sure we have a construction management16

plan which is behind Tab E if you have time to17

read that.  We wanted to know how the micro-18

grant program was going to work.  I think if19

you look on page six it talks about that.20

Contributions to H Street, they have done21

that, LEED certification.  Any other comments?22
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I'll open it up for discussion.1

Mr. Turnbull.2

COMMISSIONER TURNBULL:  I would3

agree with Commissioner Jeffries.  The only4

thing is, and I know where it's coming from,5

but it's mainly coming from ANC-6A.  6A had6

pointed out in their letter to us that there7

were several items of the H Street guidelines8

which are not being followed, design9

guidelines.  10

I know where they are coming from.11

I think the idea is this does not become12

precedent for other developments.  This is a13

unique site.  I'm not opposed to including14

that.15

CHAIRMAN HOOD:  Actually, 6A16

yielded to SBNA and SBNA in turn put it in17

their document which 6C said they also agreed18

with.  I just figured it gives me a comfort19

level and I don't think it would hurt20

anything.  I do agree with Commissioner21

Jeffries.  I think the community wants to make22
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sure this gives them a comfort level because1

I agree with it.2

VICE CHAIR JEFFRIES:  Of course,3

you know, it's still not going to stop the4

developer down the road or whatever but, fine.5

If you want to put belts and suspenders on the6

order, that's fine.7

CHAIRMAN HOOD:  Okay.  I will8

leave that up to OAG to see whether it's even9

legally sufficient but I'll just mention it.10

 COMMISSIONER PARSONS:  I just have11

one.12

CHAIRMAN HOOD:  Commissioner13

Parsons.  14

COMMISSIONER PARSONS:  You may15

recall that I was urging at the corner of 2nd16

and G Street that they change the design to an17

outdoor eating space for the adjacent retail18

and they did that on page 22.  I want to thank19

them for that.  I think it will be a much20

better environment.21

CHAIRMAN HOOD:  Okay. Anything22
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else that pops out at anyone?  Anything I may1

have missed?  We did get the statement about2

the retail.  I think that may have been your3

question, Commissioner Jeffries.4

VICE CHAIR JEFFRIES:  I was fine5

looking at retail tenants, smaller6

neighborhoods serving retail tenants.  They7

are not looking at anchor which obviously they8

are not.  I just wanted to make certain that9

we had something in the record about some10

thought about retail strategy but I'm11

satisfied.12

CHAIRMAN HOOD:  Okay.  Other13

proffers and amenities.  Okay.  I would ask --14

yeah, he needs to come in here.  I saw that.15

That's no problem.  I've been through that16

before.  I would move approval of Zoning17

Commission Case No. 05-37 as discussed and18

amended and ask for a second.19

VICE CHAIR JEFFRIES:  Second.20

VICE CHAIR JEFFRIES:  Moved and21

properly seconded.  All those in favor.22



127

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

ALL:  Aye.1

CHAIRMAN HOOD:  Any opposition?2

The staff would record the vote.3

MS. SCHELLIN:  The staff records4

the vote four to zero to one to approve5

proposed action in Zoning Commission Case No.6

05-37.  Commissioner Hood moving, Commissioner7

Jeffries seconding, Commissioners Parsons and8

Turnbull in favor.  Commissioner Etherly not9

voting having not participated.10

CHAIRMAN HOOD:  Okay.  Our next11

case is Zoning Commission Case No. 05-42.12

This is Sibley Memorial Hospital, consolidated13

PUD and map amendment.14

Mrs. Schellin.15

MS. SCHELLIN:  We do have one16

exhibit that came in after the record.  The17

record wasn't left open for that.  It's18

Exhibit 216.  It's up to the Commission19

whether they want to accept that or return it.20

CHAIRMAN HOOD:  What was that21

again, Ms. Schellin, the exhibit? 22
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            MS. SCHELLIN:  Exhibit No. 216.1

It was handed out this evening.2

CHAIRMAN HOOD:  I have really lost3

mine by now.4

MS. SCHELLIN:  I can tell you it's5

a letter from Steven Callas.6

CHAIRMAN HOOD:  Oh, I have it.7

MS. SCHELLIN:  He attached a copy8

of an article that he wrote.9

CHAIRMAN HOOD:  Colleagues, this10

is a letter and he wrote an article to the11

newspaper.  Since we've already read it, any12

problems with us accepting it and opening the13

record for this?  I move that we open the14

record for this submittal that was given today15

so we can read an article that he wrote,16

November 14 in the Northwest Current newspaper17

and ask for a second.18

COMMISSIONER TURNBULL:  Second.19

CHAIRMAN HOOD:  Moved and properly20

seconded.  All those in favor?21

ALL:  Aye.22
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CHAIRMAN HOOD:  Any opposition?1

So ordered.  The staff will record the vote.2

MS. SCHELLIN:  The staff records t3

he vote three to zero to two to reopen the4

record to accept Exhibit No. 216.5

Commissioner Hood moving, Commissioner6

Turnbull seconding, Commissioner Jeffries in7

favor, Commissioners Etherly and Parsons not8

voting having not participated.9

CHAIRMAN HOOD:  Okay.  This has10

been a while but if you remember when we11

started off with the original medical office12

building.  It started off as seven stories and13

went to six stories and then went to five14

stories.  We have five stories now.  The15

intensity of use was an issue.  16

We started off with 85 and went to17

75 and now we are down to 62.  A four-level18

garage, 600 spaces, five-level garage, 75019

spaces.  We went from five-level garage 75020

spaces.  Now we are still at the five-level21

garage with 750 spaces.  22
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Some of the contributions to the1

Iona House,  $140,000 is still being asked2

for.  The community had an issue with the3

traffic and other issues of the redesign.4

Reduced the size of the medical office5

building was a major issue.  What we have in6

front of us today the applicant has agreed to7

give $30,000 to the Friends of Palisade Park8

for new ventures at Palisade Park.  9

They also agreed to relocate the10

helipad which we heard very loud and clear11

from the community.  What I have done again in12

this case we have the Sibley neighbors --13

excuse me.  All right.  Let me get all my14

documents in front of me here.  15

Okay.  Let's start off with the --16

I mean, if it doesn't move you then don't17

speak and we can keep right on moving.  I18

think at the time my former chair talked about19

the intensity of use and I'm not sure if20

anyone else mentioned i t.21

VICE CHAIR JEFFRIES:  I also22
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mentioned that as well.1

CHAIRMAN HOOD:  That's what2

happens when I go off the top of my head.  Did3

you want to respond to the intensity of use?4

VICE CHAIR JEFFRIES:  No.  I think5

this is a direct address of that whole issue6

in terms of one less floor.  I'm satisfied7

with what has been put forward.8

CHAIRMAN HOOD:  Okay.  Let me just9

go down with the ANC.  It seems that the ANC10

and Sibley Neighbors for Responsible Growth11

disagreed some but I think we are a lot closer12

than what we were so I'm going to model this13

from the ANC's 3D.14

Let me just ask this question.15

There was a concern about no response to the16

community from March until October.  Does17

anybody feel strong about maybe holding this18

off?  It seems that the ANC had to hurry up19

and pull things together and I personally20

don't think that is fair.  21

They got it together and I want to22
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commend ANC-3D for pulling that together, I1

guess, the Sibley Neighbors for Responsible2

Growth.  Nobody feels strong enough not to3

move forward and give them more time.  4

Sibley will work actively.  I'm5

taking this straight from the ANC6

correspondence and I try to go back and forth.7

Sibley will work actively with DDOT and will8

monitor and ensure the road is upgraded and9

buses are rerouted behind the hospital.   I10

think the applicant mentioned that is11

basically up to DDOT.  12

They will continue to try to work13

with them to have that done.  I don't know how14

much we can -- what we can do about that.  I15

don't think that is a land use issue for us16

but we would encourage DDOT to continue to do17

that from a transportation mitigation.18

There will be no more than 6219

doctors in the medical office building in a20

24-hour period.  I think one of the issues21

that was brought up was the practice.  Were22
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there 62 doctors or 62 -- right, at any one1

time.  I think -- I'm going off the top of my2

head trying to remember.  They also mentioned3

practices but I think our order should be4

clear that we are talking about 62 doctors at5

any one time.6

VICE CHAIR JEFFRIES:  Wait, wait.7

I think what they are saying is there can be8

no more than 62 doctors practicing, having9

practices.  Is that what they mean?10

CHAIRMAN HOOD:  Well, the way I11

interpreted it when I read it is they want a12

clarification of 62 doctors of 62 practices?13

I don't know how many practices there are.14

I'm not in the medical profession but I think15

our records should be clear that it's just 6216

doctors within a 24-hour period.  I think17

there was also a concern about two doctors18

sharing.  That wouldn't negate the concern19

about two doctors sharing one office.20

MS. SCHELLIN:  Except for that the21

applicant has agreed to is at any one time and22
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not in 24 hours.  That's how we have put it in1

prior orders.2

VICE CHAIR JEFFRIES:  I'm still3

trying to get clarification of what that4

means, 62 doctors at any one time.5

MS. SCHELLIN:  It says 62 doctors6

in the medical office building.  I'm assuming7

practicing.8

VICE CHAIR JEFFRIES:  So that9

means 62 doctors that have practices, that10

have leases?11

MS. SCHELLIN:  Sixty-two doctors12

in the building at any one time.13

VICE CHAIR JEFFRIES:  So there is14

going to be someone counting the number of15

doctors that come through the building?16

CHAIRMAN HOOD:  One day when you17

don't have a chance.  I think the issue is if18

it's in the order in the neighborhood you19

never know.  In the neighborhood there is an20

enforcement regulation for the Zoning21

Administrator.  If it becomes 120 doctors in22
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there, he has an order he can fall back on.1

VICE CHAIR JEFFRIES:  I understand2

that.  I just think there needs to be clarity3

but that's fine.  4

 CHAIRMAN HOOD:  They don't usually5

get into our negotiations but it's clear for6

us.  In the materials it says 62.  We'll do7

it.  We'll do it.8

MS. THOMAS:  I believe it's at any9

one time.  At any one time.10

VICE CHAIR JEFFRIES:  What's any11

one time?  Sixty-two doctors or 62 doctors12

that have practices within the hospital?  I'm13

just trying to get clarity.  What does that14

mean 62 doctors at any one time?15

MS. STEINGASSER:  It would be 6216

doctors practicing simultaneously in the17

medical office building.  Basically 10 doctors18

per floor.19

VICE CHAIR JEFFRIES:  That's all I20

needed.  Thank you.  21

MR. RITTIG:  If I could elaborate22
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on that.  I'm looking at the ANC's letter.1

CHAIRMAN HOOD:  What page are you2

on?3

MR. RITTIG:  It's page 3 of the4

Exhibit 212.  I'm looking at what is the5

second full paragraph down.  It says, "In6

terms of doctors the ANC is pleased to see the7

number of doctors has been reduced."  Then8

goes on to say, "Mr. Price suggested that a9

way to measure would be the number of doctors10

listed in the building directory."11

CHAIRMAN HOOD:  Okay.12

VICE CHAIR JEFFRIES:  Okay.13

That's fine.  Thank you.14

CHAIRMAN HOOD:  Are you all right?15

VICE CHAIR JEFFRIES:  I'm set.16

CHAIRMAN HOOD:  All right.  You17

know, in reviewing this I noticed that the18

applicant went back to the Washington Hospital19

Center quite a bit.  I'm sure I read it.  The20

community was concerned about offering some21

kind of subsidy.  22
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I think the issue was, at least1

the way I perceived the issue, was that people2

come in and have to pay a parking price of3

$3.00 or $4.00 an hour or whatever the case is4

and they would park in the neighborhood even5

though there is residential parking.6

MR. RITTIG:  Could I interrupt you7

for a second?8

CHAIRMAN HOOD:  Sure.9

MR. RITTIG:  I'm reading that10

paragraph again and I just want to make sure11

that you guys have considered the entire12

paragraph before you make a decision about the13

number of doctors.  I direct your attention to14

that page again.15

CHAIRMAN HOOD:  Where are we, on16

page 3?17

MR. RITTIG:  Page 3 of the ANC-18

3D's report, Exhibit 212.  Mr. Price, who I'm19

not sure who he is, suggested one thing.  If20

you go on and continue to read that paragraph,21

there is an alternative proposal suggested.22
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They seem very different so I want to make1

sure that you guys understand what the two2

different proposals were and clearly adopt one3

or the other.4

CHAIRMAN HOOD:  Are you reading5

where it says, "There was also concern that6

the two doctors might share an office and each7

might work, therefore, half a day.  An8

agreement was reached and the ANC's condition9

reflects this, that 62 doctors will come and10

go from the building in any given 24-hour11

period."12

MR. RITTIG:  Yes.13

CHAIRMAN HOOD:  Okay.14

MR. RITTIG:  I just want to make15

sure that you are okay with 24-hour period16

versus the building directory approach.17

MS. SCHELLIN:  I can tell you that18

the applicant has advised that they agree to19

62 doctors at any one time and that is what is20

in OP's report also.  Something you guys have21

to decide.22
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CHAIRMAN HOOD:  I must have missed1

that.  I thought the applicant also agreed to2

24 hours.  That's why I said that.  Obviously3

we have three.  All right.  What do we want?4

We have the 24-hour period.  We have the 62 on5

the directory.  What is the third one?6

MR. RITTIG:  I think there's only7

two.8

COMMISSIONER TURNBULL:  Mr. Chair,9

I think what we are looking at is 62 doctors10

at any one time practicing in the building.11

VICE CHAIR JEFFRIES:  Wouldn't12

that be tied to being on the directory?13

CHAIRMAN HOOD:  Wouldn't that be14

tied to 62 within 24 hours?15

VICE CHAIR JEFFRIES:  Oh, I see.16

Okay.  I got you.17

CHAIRMAN HOOD:  Commissioner18

Jeffries, speak into the mic so I can hear19

you, too.20

VICE CHAIR JEFFRIES:  I understand21

that if you were to say 62 practices, that22
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could mean that the doctors could double up in1

which case you could have 62 offices and a2

third of them are doubling up which would3

defeat the whole purpose of intensity of use4

so we should really keep it at 62 doctors at5

any one time.6

CHAIRMAN HOOD:  Sixty-two doctors7

at any one time.8

VICE CHAIR JEFFRIES:  Okay.  I9

understand.  Sorry.10

CHAIRMAN HOOD:  You know what?11

I'm not even going to ask because I think we12

still get to the same thing even in a 24-hour13

period.  I think we are reaching the same14

conclusion of intensity of use.  I don't see15

where it's any different but I'm only one16

person.  Anyway.  I will go with that, Rittig,17

at any one time, 62 doctors at any one time.18

I was going through the parking19

issue and if you notice in the applicant's20

submittal, post submission, they really talked21

about the Washington Hospital Center as far as22
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the parking.  1

If they are going to follow the2

model, and I can't remember what the Office of3

Planning said about the free parking for the4

Washington Hospital Center -- I mean, free5

parking for Sibley medical office building.6

Maybe you all can help me with that, Ms.7

Steingasser.  I don't even have the report in8

front of me.9

MS. THOMAS:  Free parking.  No, we10

don't agree with free parking.  We agreed with11

the shuttle bus, that the neighborhoods are12

allowed to use the shuttlebus but we don't13

support free parking.14

CHAIRMAN HOOD:  Don't support free15

parking?16

MS. THOMAS:  No.17

CHAIRMAN HOOD:  Okay.  I'll tell18

you why, because in the submittal the19

applicant, the way I see it, really pushed the20

Washington Hospital Center.  I know it's a21

different area but they really pushed that22
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model.  1

I know for 30 minutes or so I2

think you get free parking there as opposed to3

$3.00 for the first hour.  Does that move4

anyone?  We can ask them to come back. I know5

it's a proffer and they are offering it.6

Nobody is moved by it?  Okay.  I'll keep right7

on moving.8

Again, the ANC, the proposed9

imaging outpatient surgery.  Center located on10

the ground floor of the medical office11

building remain in place.  I think all parties12

that were interested agree to that. 13

Sibley will hold quarterly14

meetings.  I didn't see that in the15

applicant's submission but I think that is16

something that needs to be adopted and I am17

sure that will keep good relations between the18

community as well as the medical office19

building and the hospital.  20

Sibley will supply ANC-3D with21

copies of environmental intake form and all22
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permit applications for duration of1

construction.  I think that was pretty much2

it.  I would like to see all those3

incorporated.  I think everyone was in4

agreement.  5

All right.  Anything else?6

VICE CHAIR JEFFRIES:  So, Mr.7

Chairman, we are just going to go through and8

determine of all these conditions the ones9

that we have signed on to and then make the10

motion?11

CHAIRMAN HOOD:  That's what I was12

kind of doing as we went along but if you want13

to go back and recap it.14

VICE CHAIR JEFFRIES:  Ms.15

Schellin, are you -- do you know what we have16

agreed to here?17

MS. SCHELLIN:  Yes.  The ANC had18

six conditions that they supported, revised19

design.  He went through all of them.  The20

helipad the applicant advised that they were21

okay with condition No. 1.  22
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Condition No. 2 was the one1

regarding the 62 doctors that the ANC said2

within a 24-hour period.  The applicant and OP3

suggested 62 doctors at any one time.4

Condition 3 with regard to the proposed5

imaging and outpatient surgery center being6

located on the ground floor of the MOB will7

remain permanently in place.  8

The applicant is okay with that9

condition.  Condition 4 with regard to the one10

hour of free parking.  The applicant has said11

no to that and OP also said no because they12

felt that ita contradicted the intent of the13

transportation to man management strategy by14

providing the shuttle bus service to reduce15

the number of trips to the site and to16

encourage use of mass transit services. 17

Condition 5, quarterly community18

meetings during construction and semi-annual19

thereafter.  The applicant agreed to the20

quarterly meetings but not the meetings after21

construction.22
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Condition 6, that the ANC receive1

copies of all applications.  I believe this is2

when they go through the permit process with3

DCRA and maybe DDOE.  That is really outside4

the scope of the Zoning Commission so we can't5

really force other agencies to provide that6

but maybe the applicant would do it anyway.7

I'm not sure.8

CHAIRMAN HOOD:  Let me also add9

something I've highlighted I want to read10

because I really reference from ANC-3D and11

also the Sibley Neighbors for Responsible12

Growth.  This is what they say.  They say,13

"Given this background, if the Commission14

grants the application map change in planned15

unit development, we endorse the conditions16

put forward by the ANC-3D."  17

That is why I referenced the ANC's18

positions and see if we could agree with that19

because it appeared as though with the20

exception of maybe one or two that the21

applicant was fine with it also.  It's come a22
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long way.1

VICE CHAIR JEFFRIES:  With the2

exception of the one hour of free parking.3

CHAIRMAN HOOD:  One hour of free4

parking.  The applicant modeled the Washington5

Hospital Center and I know Office of Planning6

was against the one hour of free parking but7

I think that model will make people start8

parking into the neighborhood.  9

If I am not mistaken, they have10

zone parking and you can park there for two11

hours.  You can't get it all.  I appreciate12

that.  Anybody else feel compelled to ask the13

applicant to revisit that before final action?14

Hearing none.15

Okay.  We seem to be making a16

little progress.  What I would like to do is17

this is proposed action.  We are going to take18

it as is and we would ask the applicant to19

revisit maybe at a reduced rate if not free.20

Especially since the applicant is21

on the verge of really showing the Washington22
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Hospital Center model in their application so1

we ask you to just relook at it before final2

action.  I don't think it's going to be a3

showstopper but I think the community has some4

concerns.  We're just asking.  We're just5

asking.6

MS. SCHELLIN:  Chairman Hood, if I7

may, I've just been approached by one of the8

members of the Sibley Neighbors for9

Responsible Growth and they felt maybe there10

was some misunderstanding by the Commission11

that what they actually offered in their12

filing was maybe revision to what ANC-3D was13

putting forth.  14

For example, Sibley will provide15

two hours of free parking to all users of its16

parking lot.  That's one issue.  They are not17

necessarily agreeing with what ANC-3D says so18

if you look at page 8 of their filing. 19

CHAIRMAN HOOD:  You are right.20

They had it in italics but I did review that.21

For some reason the parking issue -- I mean,22
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the free parking, you're right, two hours.  We1

need to probably just deal with one.  You saw2

how much it was just for one and nobody really3

agrees with that.  4

Office of Planning doesn't and5

neither does the applicant.  We are asking6

them to relook at it but I'm not going to ask7

them to relook at two hours.  Everything I8

would like to go fully from what the ANC had9

proposed.  Okay?  Unless somebody else feels10

strongly.  Let's say it on the mic.11

COMMISSIONER TURNBULL:  Mr. Chair,12

I think two hours might be a stretch.  I would13

look at either the one hour either free or one14

hour at a reduced rate.15

CHAIRMAN HOOD:  Again, this is a16

proffer so what we are doing is simply asking17

for the applicant to look at it.  All right.18

Anything else?19

Mr. Rittig, what can we do with,20

"Sibley will supply ANC-3D with copies of the21

environmental intake form."  That's not in our22
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purview.  Is it?  It's No. 6 and I had a1

question mark.2

MR. RITTIG:  You don't have the3

authority to order DCRA to provide them with4

copies.  No, you don't.  You have the5

authority to issue a PUD order but you can't6

command DCRA to do something like that.7

CHAIRMAN HOOD:  Okay.  Anything8

else?  I will move approval of Zoning9

Commission Case No. 05-42 with the amendments10

basically taken from ANC-3D's letter and ask11

for a second.12

VICE CHAIR JEFFRIES:  Second.13

CHAIRMAN HOOD:  Any further14

discussion?  Any further discussion?  All15

those in favor?16

ALL:  Aye.17

CHAIRMAN HOOD:  Any opposition?18

So ordered.  Staff, record the vote.19

MS. SCHELLIN:  Staff records the20

vote three to zero to two to approve proposed21

action in Zoning Commission Case No. 05-4222
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with the changes as discussed looking at ANC-1

3D's letter as guidance.  Commissioner Hood2

moving, Commissioner Jeffries seconding,3

Commissioner Turnbull in favor, Commissioners4

Etherly and Parsons not voting having not5

participated.6

VICE CHAIR JEFFRIES:  I would like7

to say, however, just for the applicant to8

really take a look at this whole parking9

situation.  That was just proposed action and10

obviously there is a final action.  We are11

obviously going to pay close attention and see12

if you could work with the ANC to come to some13

mutually agreeable solution to the parking14

situation.  Obviously in this residential zone15

that is of concern.  16

We don't want to have some adverse17

impact on the community in terms of parking18

based on this so I just want to make certain19

that you go back and take a look so that we20

don't have to spend as much time in final21

action going over this particular point.22
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CHAIRMAN HOOD:  Thank you.  I1

would also add that I am hoping that the2

dialogue is a lot better than what the3

dialogue was in the past.  We started in March4

and ended in March and you don't contact5

anybody until October.  I have a serious6

problem with that.  7

I hope this one issue comes back a8

lot better than that.  I want to thank all9

parties, the applicant, the ANC, and the10

neighborhood group Sibley Neighbors for11

Responsible Growth for trying to work together12

even though you might not have got everything13

that you tried to get or wished to get but we14

try to come as close as possible.  15

We are a lot further here than16

where we were and that is due to the17

neighborhood working with the hospital.  I can18

tell you I was not really prepared to go19

tonight.  I was not going to move forward20

because I have a problem with the response of21

getting back from March.  I just keep seeing22
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March to October.  1

I'm not lecturing you but2

community groups are volunteers and sometimes3

you have to work with them.  You don't get4

back to them and they have to try to pull an5

ANC meeting together in two weeks.  In my6

neighborhood it does not work.7

Okay.  All right.  Anything else,8

Ms. Schellin?  All right.  We'll be looking9

forward to Commission Jeffries staying for10

that.  This meeting is adjourned.11

(Whereupon, at 9:11 a.m. the12

meeting was adjourned.)13
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